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A)

B)

SUMMARY

LOUISIANA COASTAL RESOURCES PROGRAM

The Louisiana Coastal Resources Program (LCRP) is based, in large part, on the Louisiana
State and Local Coastal Resources Management Act of 1978 (Act 361). The comprehensive
coastal management program authorized by Act 361 and described in Part II of this document
contains the following basic elements:

1)

2)

3)

A comprehensive set of coastal zone management policies - These policies will
guide land and water use decision making within the coastal zone. This policy base
includes a new set of enforceable policies referred to as coastal use guidelines as
well as other state regulatory policies which have been incorporated into the
program.

An organized state and local government structure for implementation of the above
policies - This structure includes the implementation of a new state coastal use
permit program to be administered by the Coastal Management Section of the
Department of Natural Resources and coordination procedures to ensure that the
activities of other state agencies and deepwater ports are consistent with the coastal
use guidelines. A specific role is provided for local governments, who may
voluntarily develop local coastal managemnt4 programs. The Louisiana Coastal
Commission which represents state, local and various private interest groups plays
a key role in the development of the guidelines and implementation.

The delineation of the coastal zone boundary - The coastal zone is bounded on the
east and west by the respective Mississippi and Texas borders, on the south by
Louisiana’s three-mile seawared boundary, and on the north, generally, by the
Intracoastal Waterway running from the Texas-Louisiana state line then following
highways through Vermilion, Iberia, and St. Mary Parishes, then dipping southward
following the natural ridges below Houma, then turning northward to take in their
entirety the parishes of St. Charles, Plaquemines, St. Bernard, Orleans, Jefferson,
St. John the Baptist and St. James, a portion of the aprishes on the northern shore
of Lake Pontchartrain and ending at the Mississippi-Louisiana border.

CHANGES THE PROGRAM WILL MAKE

Implementation of the LCRP will result in significant changes in the manner in which the
coastal resources of the state are managed. Most significant are provisions for:

1) The application of a new set of comprehensive state coastal policies, the coastal use
guidelines, to coastal land and water use decision making.



2) The implementation of a new permit system, the coastal use permit system, as the primary
means of enforcing the coastal use guidelines.

3) The implementation of procedures to insure that deepwater port and state and local
government activities not subject to the coastal use permit program, are consistent with the
guidelines.

4) The development of a coordinated permit process to streamline the implementation of

federal, state and local permit program in the coastal area.

5) A specific local government role in the development and implementation of the LCRP,
including procedures whereby coastal parishes may voluntarily assume a greater role in the
coastal management process through the development of local coastal management
programs.

6) The management of unique coastal areas through the development of special area
management programs including enhancement efforts such as the development of a state
fresh-water diversion plan to build coastal marshes.

7) The consideration of the national interests in coastal decision-making and the prevention of
the arbitrary exclusion of uses of regional benefit from the coastal zone.

8) The development of procedures to assure that the activities of federal agencies affecting the
coastal zone area coordinated and consistent with the policies of the program.

Federal approval of the LCRP will strengthen the state’s efforts to implement the program. Approval
will provide much needed funding for activities such as the development of local coastal programs,
administration of the coastal use permit program and enforcement and monitoring systems. Federal approval
will also ensure that federal agency actions will be consistent, to the maximum extent practicable, with the
policies of the LCRP.

C) AREAS OF CONTROVERSY

Several areas of controversy have been prevalent throughout the development of the LCRP. The
following discussion summarizes the major issue areas that evolved during the early steps of program
development prior to the passage of Act 361 in the summer of 1978 and the program development process
that has followed.

The delineation of the inland boundary of the coastal zone has been the most controversial issue
related to development of the LCRP. This task was complicated by difficulties in determining the precise
boundaries between the freshwater, transitional, and salt water wetlands found in the coastal area as well as
widely divergent opinions as to the need to include these and other areas, e.g. “Fast lands” within the coastal
boundary. A wide variety of boundaries, reflecting the above differences of opinion



have been proposed over the course of the last five years. These boundaries include the 26 southern most
parishes in their entirety, a line approximately the five foot elevation contour, and a line of three miles inland
from the shoreline.

The inland boundary delineated by Act 361 and described in Chapter III represents a compromise
between these and other previously proposed boundaries. The inland boundary also meets the minimum
requirements of the CZMA in that it includes the specific resource areas noted in Sections 304 (1) and (2)
of the CZMA.

The second area of controversy centered on relative roles that the state and local levels of
government would play in implementing the program. Previously proposed management structures, for
example, tended either to emphasize a predominantly state or local role, or failed to clearly delineate how the
two levels of government would interact.

Act 361 attempts to receive this controversial issue by providing a shared state-local
(parish)partnership for the management of the Louisiana coastal zone. Although the elements of this
approach are discussed in detail in Chapter IV, the essential elements are as follows. The primary
responsibility for implementing the policies of the LCRP is located at the state level in that the Department
of Natural Resources will be responsible for implementing the coastal sue permit system. Coastal parishes
may, however, voluntarily develop local management programs. If these programs are found to be consistent
with the program’s policies and other applicable requirements, parishes may then assume the regulation of
a certain class of activities, i.e., uses of local concern as well as a stronger role in reviewing state and federal
activities. It should also be noted that local governments are well represented on the Louisiana Coastal
Commission which, among other functions, plays akey role in the development of the coastal use guidelines,
and acts as the appeals body for coastal use permit and local program approval decisions.

Another area of controversy involved widespread concern that the development of a separate
regulatory system for purposes of implementing the LCRP would further complicate the administration of
existing local, state, and federal regulatory programs. Of major concern was the interface between the state
coastal regulatory system and the Section 10/404 permit processes of the U.S. Army Corps of Engineers.
Act 361 provides for the resolution of some of these intergovernmental coordination problems through a
number of means (see Chapter IV). These include provisions that two exiting permit programs be utilized
for implementing state and coastal policy in-lieu of the coastal use permit system, so long as these existing
regulatory programs are implemented in a manner consistent with the coastal use guidelines. DNR has
developed memoranda of understanding with other agencies to ensure that such in-lieu permits and other such
activities undertaken, conducted or supported by state agencies are consistent with the coastal use guidelines.
The state and the Corps will also initiate a joint permit system following program approval. This system will
take advantage of joint review of permitapplications and provides for consistency between state and federal
decision-making. The DNR is also currently beginning the development of a broader coordinated permit
review



process pursuant to Act 361. This process includes memoranda of understanding with relevant state and
federal agencies. It should be noted, however, that federal approval of the LCRP does not result in the
delegation of federal permitting programs, e.g. the Corps’ section 404 permit program to the states.

Act 361 also provides that certain deepwater port commissions and deepwater port, harbor, and
terminal districts are not required to obtain coastal use permits, provided that their activities are consistent to
the maximum extent practicable with the state program and affected local programs. The LCRP will ensure
that such activities are consistent through the use of federal consistency review procedures and a
memorandum of understanding with the Port of New Orleans.

The determination of those uses proposed to be located within the coastal zone which would be
exempt from the coastal use permit process, and hence the application of the coastal use guidelines is also
a controversial issue. Section 213.15 of Act 361 provides for several types of exemptions. For example,
while “fast lands” and “lands five feet above mean sea level” are included within the coastal zone, Act 361
provides that activities occurring on or within these areas do not require a coastal use permit, except when
the Secretary of DNR finds that such an activity would have a direct and significant impact in coastal waters.

Act 361 also provides that activities within the jurisdiction of the Louisiana Offshore Terminal
Authority (LOTA), related to the construction of the Louisiana Offshore Oil Port do not require a coastal use
permit. These activities must however by consistant with the environmental protection plan of LOTA,
ensuring protection of the area in question.

Act 361 also provides that construction of a residence or camp does not require a coastal use permit.
The DNR has, in its procedural rules for implementation of the coastal use permit, provided a detailed
clarification of these exemptions so as to minimize any adverse environmental impacts that might result fro
an overly broad interpretation of these two statutory exemptions.

The final area of major controversy in the development of the LCRP relates to the specificity and
predictability of the coastal use guidelines, which are the principle policy base of the program. Pursuant to
the mandate of Section 213.8 of Act 361, draft guidelines were made available to the public in the LCRP
Hearing Draft document in March, 1979. With few exceptions, most reviewers who submitted written
comments and/or appeared at the two public hearings on the guidelines and the Hearing Draft expressed the
belief that the draft guidelines were too ambiguous, leaving too much discretion to the administrator of the
program. Most reviewers went on to note that the use of terms such as “best available”, “when appropriate:,
“if feasible” and “maximum extent practical” when used to modify standards contained in the guidelines would

prevent the predictable application of the guideline by decision makers.

Inresponse to the comments received on the draft guidelines, the guidelines were substantially revised
prior to their submission to the



Coastal Commission on May 30, 1979. The major revisions included a reduction in the number of terms used
to modify the standards contained in the guidelines and the development of anew guideline 1.8 which provided
a “balancing test” to use in applying the guidelines. The term “to the maximum extent practicable” was
chosen as the modifier for guideline standards in which some flexibility in their application was felt to be
needed in order to provide for a balanced approach to coastal management. The new guideline 1.8 was then
developed to identify the specific factors that must be considered by the decision maker in allowing a
proposed activity to proceed when the activity is not in compliance with the standard modified by the term
“to the maximum extent practicable”. In response to comments received on the DEIS, additional narrative
sections have been added to Chapter II to explain the application of guideline 1.8.

D) ISSUES TO BE RESOLVED

Given the nature of the proposed action, which is approval of the Louisiana Coastal Resources
program, all federal alternatives involve a decision to delay or deny approval. To delay or deny approval could
be based on failure of the Louisiana program to meet any one of the requirements of the federal Coastal Zone
Management Act (CZMA). In approving a CZM program affirmative findings must be made by the
Assistant Administrator for Coastal Zone Management on more than twenty requirements.

As noted in the above discussion, the development of the LCRP has been very controversial, and has
required the resolution of numerous complex issues, many of which could have resulted in a program deficient
with respect to the requirements of the CZMA. The Assistant Administrator for Coastal Zone Management
has made a preliminary determination that these deficiencies and considers the alternatives of delaying or
denying approval based upon each issue area.

To briefly summarize the alternatives discussion found in Part II1, the Assistant Administrator believes
that there are two key issues to be resolved by the program review process. More specifically the Assistant
Administrator believes that the following are the key reasons why he may consider the alternatives or delaying
or denying approval of the LCRP:

. The draft coastal use guidelines contained in the document may not be specific enough to
ensure a sufficient degree of predictability in decision-maker.

. The exemptions to the coastal use permit program provided by Act 361 may be of such
significant scope that the program cannot provide for the management of all uses having a
direct and significant impact on coastal waters.
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PARTI
PURPOSE AND NEED

In response to intense pressure, and because of the importance of coastal areas of the United State,
Congress passed the Coastal Zone Management Act (P.L. 92-583) (CZMA) which was signed into law on
October 27, 1972. The CZMA authorized a federal grant-in-aid program to be administered by the Secretary
of Commerce, who in turn, delegated this responsibility to the National Oceanic and Atmospheric
Administration’s (NOAA) Office of Coastal Zone Management (OCZM). The Coastal Zone management
Act of 1972 was substantially amended on July 26, 1976, (P.L. 94-370). The Actand the 1976 amendments
affirm a national interest in the effective protection and development of the coastal zone by providing
assistance and encouragement to coastal states in developing and implementing rational programs for
managing their coastal areas.

Broad guidelines and the basic requirements fo the CZMA provide the necessary direction to states
for developing coastal management programs. These guidelines and requirements for program development
and approval are contained in 15 CFR Part 923, as revised and published March 28, 1979, in the Federal
Register, as shown in Table 1. In summary, the requirements for program approval are that the state develop
a management program that:

&8 Identifies and evaluates those coastal resources recognized in the CZMA that require
management or protection by the state.

2. Re-examines existing policies or develops new policies to manage these resources. These
policies must be specific, comprehensive and enforceable, and must provide an adequate
degree of predictability as to how coastal resources will be managed.

3, Determines specific uses and specific geographic areas that are to be subject to the
management program, based on the nature of identified coastal concerns. Uses and areas
to be subject to management should be based on resource capability and suitability analyses,
socioeconomic considerations and public preferences.

4. Identifies the inland and seaward areas subject to the management program.

g, Provides for the consideration of the national interest in planning for the siting of facilities
that meet more than local requirements.

6. Includes sufficient legal authorities and organizational arrangements to implement the
program and to insure conformance to it.



In arriving at these substantive aspects of the management program, states are obliged to follow an
open process which involved providing information to, and considering the interests of, the general public.
special interest groups, local government, and regional, state, interstate and federal agencies.

Section 305(c) of the CZMA authorizes a maximum of four annual grants to develop a coastal
management program. After developing a management program, the state may submit it to the Secretary
of Commerce for approval pursuant to Section 306 of the CZMA. If approved, the state is then eligible for
an annual grant under Section 306 to implement its management program. If a program has deficiencies
whichneed to be remedied or has not received approval by the time Section 305 program development grants
have expired, a state may be eligible for preliminary approval and additional funding under Section 305(d).
Louisiana was awarded a Section 305(d) grant on May 1, 1979.

Section 307 of the CZMA stipulates that federal agency actions shall be consistent, to the maximum
extent practicable, with approved state management programs. Section 307 further provides for mediation
by the Secretary of Commerce when a serious disagreement arises between a federal agency and a coastal
state with respect to a federal consistency issue.

Section 308 of the CZMA contains several provisions for grants and loans to coastal states to enable them
to plan for response to onshore impacts resulting from coastal energy activities. To be eligible for assistance
under Section 308, coastal states must be receiving 305 or 306 grants, or, in the secretary’s view be
developing amanagement program consistent with the policies and objectives contained in Section 303 of the
CZMA. Section 308 has been important to Louisiana. The state has received $217,406 in planning funds,
$29 .8 million in grants and $56.9 million in loans for financing new or improved facilities and public services,
and $773,000 in funds to help prevent, reduce or ameliorate unavoidable losses to valuable coastal
environmental and recreational resources.

Some of the projects funded with Section 308 monies include equipment for a hospital in Lafource
Parish, a freshwater siphon in St. Bernard that will help to retard saltwater intrusion, and a planning grant for
port development in Iberia Parish.

The National Environmental Policy Act of 1969 (NEPA) requires that an environmental impact
statement by prepared as part of the review and approval process of major actions by federal agencies which
significantly affect the quality of the human environment. The action contemplated here is approval of the
Louisiana Coastal Zone Management Act of 1972, as amended.

Approval qualifies Louisiana for federal matching funds for use in implementing and administering
the coastal management program. In addition, the Coastal Zone Management act stipulates that federal
activities affecting the coastal zone shall be consistent to the maximum extent practicable, with the approved
coastal management program.



Itis the general policy of the Office of Coastal Zone Management (OCZM) to issue a combined final
environmental impact statement (FEIS) and coastal management program document.. PartIofthis FEIS was
prepared by OCZM and includes a summary of the Louisiana Coastal Resource Program. Part II was
prepared by the Louisiana Department of Natural Resources (DNR) as were the appendices and
attachments. Part I also fulfills, in part, the NEPA requirements for description of the proposed action.
Parts III through V address the remainder of the NEPA requirements for a FEIS and were prepared jointly
by OCZM and DNR.

For purposes of reviewing the proposed action, the important federal concerns are:

7. whether the Louisiana program is consistent with the objectives and policies of the national
legislation;

8. whether the award of federal funds under Section 306 of the CZMA will help Louisiana
meet those objectives;

9. whether the state’s management authorities are adequate to implement the LCRP; and

10. whether there will be a net environmental benefit as a result of program approval and
implementation.

OCZM has made a preliminary assessment that the answers to these questions are affirmative.
OCZM wants the widest possible circulation of this document to all interested agencies and aprties in order
to receive the fullest expression of opinion on these questions, and wishes to thank those participating in the
review of the Louisiana program and this final environmental impact statement.



TABLE 1

FINDINGS NECESSARY FOR SECTION 306 APPROVAL
(Fed. Reg. Vol. 44, No. 61-March 28, 1979-Sec. 923.71, Table 2)

Requirements Section of Approval Reg. Source

Sec. 306(a), which includes the requirements of Sec. 305
305(b)(1): Boundaries
305(b)(2): Uses subject to management
305(b)(3): Areas of particular concern
305(b)(4): Means of control
305(b)(5): Guidelines on priorities of uses 923.21
305(b)(6): Organizational structure
305(b)(7): Shorefront planning process
305(b)(8): Energy facility planning process 923.13
305(b)(9): Erosion planning process
Sec. 306(c), which includes
306(c)(1): Notice; full participation;
consistent with Sec. 303
306(c)(2)(A): Plan Coordination
306(c)(2)(B): Continuing consultation mechanisms923.57
306(c)(3): Public Hearings
306(c)(4): Gubernatorial review and approval
306(c)(5): Designation of receipient agency

306(c)(6): Organization
306(c)(7): Authorities
306(c)(8): Adequate consideration of national interest
306(c)(9): Areas for preservation/restoration
Sec.306 (d), which includes:
306(d)(1): Administer regulations, control development;
resolve conflicts
306(d)(2): Powers of acquisition, if necessary
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923.31-923.34 Chapter III
923.11 Chapter IV
923.21-923.23 Chapter V
923.41 Chapter IV
Chapter V
923.46 Chapter IV
923.24 Appendix d
Appendix e
923.25 Appendix f
923,3, 923,51 Appendices g
923.55 & 923.58 and h
923.56 Appendix h
Appendix h
923.58 Appendix g
023.48 Page 13
923.47 Page 13 and
Chapter IV
923.46 Chapter IV
923.41 Chapter [/IV
923.52 Chapter VI
923.22 Chapter V
923.41 Chapter IV
923.41 Chapter IV



TABLE 1
FINDINGS NECESSARY FOR SECTION 306 APPROVAL
(Fed. Reg. Vol. 44, No. 61-March 28, 1979 - Sec. 923.71, Table 2)

Requirements Section of Approval Regs. Source
Sec. 306(c), which includes:
306(c)(1): Technique of control 923.42-923.44 Chapter IV
306(c)(2): Uses of regional benefit 923.12 Chapter VI
Sec. 306(h):  Segments 923.61 N/A
Sec. 307, which includes:
307(b):  Adequate consideration of 923.51 Chapter VI
Federal agency views Appendix h

307(f):  Incorporation of air and water
quality requirements 923.45 Chapter 1/IV

11



PART II
DESCRIPTION OF THE PROPOSED ACTION
THE LOUISIANA COASTAL RESOURCES PROGRAM
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August 5, 1980

The Honorable Philip M. Klutznick, Secretary
United States Department of Commerce

l4th and Constitution Avenue, N. W.
Washingten, D. C. 20230

Dear Secretary Klutznick:

I am pleased to submit the Louisiana Coastal Resources Program for your

review and approval pursuant to Section 306 of.the Federal Coastal Zone
Management Act of 1972, as amended.

Louisiana initiated efforts to plan for and manage its coastzal resources in

1971 when the Legislature crzated the Louisiana Advisory Commission on
Coastal and Marine Resources. This Cowrdssion wss directad to idantify
the needs and problems in the use of Louisizrals coastal and marine
resources and to determine what ‘action should be tzken to insure tha
orderly long-range conservaticn and devalopment of its coastal and marine
resources. In 1974, Lousiana applied fcr and recsived the first planning
grant under Section 305 of the Feceral Coastal Zone Management Act of
1972. Following two years of planning, the Legislature passed a ccmpre-
hensive bill, the State and Lccal Coastal Rescurces Management Act of
1978. Based on this legislation, we have worked diligently to develop a
sound management program which will preserve, protect, develop and,
where appropriate, restore the resources of the coastal area.

I have examined the program and approve it as state policy and further
certify that:

a. In order to consoiidate the environmental rescurce resconsibilities

within the state, I have, by Executive Order 80-15 cof July 8, 1980
(attached), transferred the Lowisiana Coastal Zocne Management Program
from the Office of the Secretary of the Department of Transrortation

and Developmeat to the Qfdce of the Secretary of the Department of
Natural Rescurcss;

9. The Ofice of the Secretary of the Department of Natural Resourcss,
as designated by the Executive Order, is the lead agency for
implementation of the Louisiana Coasizl Resources Program and shall

receive and administer grants authorized oy ¢t oastal Zone
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The Honarable Philip M. Klutznick
August 5, 1980
Page 2

c. Louisiana has the authority -equired under the State and Local Coastal
Resources Management Act cf 1978 and has the organizational structure
to implement the Louisiana Coastal Resources Program.

We appredate the cocperation and assistance provided by your staff in the
Qffice of Coastal Zone Management, and look forward to a strong and
productive relaticnship between Louisiana and the Federal Goveranment in
administering a balanced coastal management program.

Sincerely,
David C. Treen

DCT/db
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A) WHY LOUISIANA NEEDS COASTAL ZONE MANAGEMENT

Louisiana’s coastal zone is valuable to the state’s well-being and future. This immense and diverse region
supports many activities contributing to the pulse of the state’s economy and the life of its people.

Louisiana’s coastal area is rich in many resources. In 1977, commercial landings of fish and shellfish in
Louisiana coastal and inland waters were 920.1 million pounds, valued at $138.8 million. Fur-bearing
animals such as muskrat, mink, and nutria resulted in a fur catch valued at $12.5 million in the 1976-77
season. In 1974, agricultural products sold in the coastl parishes had a total market value of $336 million.
These and other renewable resources are dependent on the maintenance of our remarkable coastal
enviroment. For example, the relationship between wetlands and fisheries yields has been well
documented.

The development of coastal Louisiana is also necessary. The economy and tax base of the staet benefit
a great deal from the recovery fo many nonrenewable resources including oil and gas. Louisiana is amajor
petroleum and natural gas producer. In 1976, coastal Louisiana produced an estimated 259,459,000
barrels of crude oil. Including the federally controlled offshore, Louisiana ranked second in the nation in
oil production, producing 19 percent of the nation’s total.

Yielding up vast nonrenewable as well as renewable resources, Louisiana’s coastal environment is being
stressed. Land loss, at an average annual rate of 16.5 square miles per year, fresh and salt water
imbalances, and intense user activity are among the major problems presently facing coastal Louisiana.
Coastal zone management will provide the means through which the state can address these large scale
environmental problems. Without such a program, the state’s approach can only be piecemeal and
haphazard.

The purpose of coastal zone management is to balance conservation and development in the coastal zone.
The two need not be in opposition in coastal Louisiana. Only a management program which can
successfully balance the two will serve the future of Louisiana.

The reestablishment of local and state leadership concerning the management of coastal resources is
another major benefit of adopting a federally approved coastal zone management plan. Inrecentyears,
many federal agencies, including the U.S. Army Corps of Engineers and the Environmental Protection
Agency, have been granted increasing authority over Louisiana’s wetlands. This has resulted in a
diminished role for local and state governments.
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Under the federal consistency provision of the federal Coastal Zone Management Act, federal actions
affecting coastal areas must be consistent with the state’s approved coastal plan. Related to the push for
more local and state control, former Governor Edwards explained ina letter to former Colonel Early J.
Rush, I1], of the Corps of Engineers, “I believe it is essential that the State of Louisiana pursue additional
avenues for securing more state and local control over decisions affecting the use of wetlands in south
Louisiana.”

Coastal zone management offers Louisiana an opportunity to recapture a leadership role in the management
of its coastal zone as well as a means to ensure that the benefits this valuable area provides will be

maximized for this and future generations.

B) LOUISIANA’S RESPONSE - ACT 361

Louisiana’s response to the pressures and problems of the coastal zone came in the form of
legislative action. The basis for a comprehensive coastal policy, planning, and management program
became law in Louisiana in the summer of 1978 when Act 361, the State and Local Coastal Resources
Management Act of 1978, was signed. Despite a tangled legislative battle in which some 400 amendments
to the bill were proposed, the CZM package which finally emerged from the Legislature is one which
enabled Louisiana to continue receiving federal funds under the provisions of the Coastal Zone
Management Actof 1972. More importantly, the Act provided the mechanism by which competing and
conflicting coastal uses can be coordinated and balanced by state and local governments. Act 361
provides for the following:

1. General Policy

Seven broad statements of public policy preface the substantive provisions of the Actand
point to the divergent interests sought to be accommodated by the CZM legislation. While
seeking to protect and, where feasible, restore or enhance coastal resources, the state also
seeks to develop, support and encourage multiple use of the resources, while maintaining
and enhancing renewable resources, providing adequate economic growth and minimizing
adverse effects of one resource use upon another without imposing any undue restriction
on any user.

X Guidelines

In order to implement the general policies, guidelines developed under the Actare the key
to determining the parameters of the coastal management program. The guidelines must
be followed in the development of state and local programs and will serve as the
enforceable criteria for the granting, conditioning, denying, revoking, or modifying of
coastal use permits.
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Boundary

Act 361 also defines the boundary of the coastal zone. The coastal zone is bounded on the east
and west by the respective Mississippi and Texas borders, on the south by Louisiana’s three mile
seaward boundary, and on the north generally by the Intracoastal Waterway running from the
Texas-Louisiana state line then following highways through Vermilion, Iberia and St. Mary parishes,
then dipping southward following the natural ridges below Houma, then turning northward to take
in Lake Pontchartrain and ending at the Mississippi-Louisiana border. Recentamendments to Act
361 expanded the coastal area in certain portions of Lafourche, St. James. St. Charles, St. John
the Baptist, St. Mary, and Livingston parishes.

Special Management Areas

Act 361 provides for the establishment of areas of particular concern and areas for preservation
and restoration. Act 361 states that any person or governmental body can nominate an area was
a special management area if it can be shown that the area has unique and valuable characteristics
that need special management. Louisiana also has named two areas of particular concern: the
Louisiana Superport and Marsh Island. The Louisiana Superport was designated for special
management because of its unique problems and the existence of its environmental protection
program. Marsh Island was chosen because it has an important role as a wildlife refuge and barrier
island.

In 1979 two amendments to Act 361 were passed which relate to special management areas. One
amendment directed the Secretary of the Department of Transportation and Development to
identify deteriorating coastal areas and provide steps to protect them including a pilot program to
create artificial barrier islands. A Second amendment calls for preparation of a state plan for
freshwater and sediment diversion projects to offset land loss and saltwater encroachment in
coastal wetlands. These two amendments will further help the LCRP enhance the state’s coastal
resources.

Authorities and Organization

Act 361 provides the basic authority, organization, and structure for the state program. Act361
defines those uses that are to be managed and provides direction and goals for development of
guidelines that will be used in making permit decisions and approving local programs. The
organizational structure in Act 361 directed the Secretary of
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Department of Transportation and Development to administer the program and develop
the guidelines in conjunction with the Secretaries of DWF and DNR. The Louisiana
Coastal Commission plays a major role in development of the guidelines and the permitting
process.

In recent years, the State of Louisiana has undertaken the cumbersome task of
reorganization. Foreseeing the day when the coastal management program might be
subject to reorganization efforts, Act 361 empowered the Governor to transfer authority
for the program. Section213.21 of the Act provides that the authority originally vested
in the Secretary of the Department of Transportation and Development might be
transferred by the Governor’s order to the Secretary of the Department of Natural
Resources or the Secretary of the Department of Wildlife and Fisheries.

On July 8, 1980, Governor David C. Treen transferred the authority for the Louisiana
Coastal Resources Program from the Secretary of DOTD to the Secretary of DNR by
Executive Order 80-15. The move was made to consolidate environmental resource
responsibilities within the State and the need to expedite and streamline the permit process.
DNR is now the lead agency for implementation of the Louisiana Coastal Resources
Program.

6. National Interest

The United State Congress, in enacting the Coastal Zone Management Act of 1972, found
that, “...there is a national interest in the effective management, beneficial use, protection,
and development of the coastal zone.” The Act further requires that state adequately
consider the national interest in the development and implementation of approved state
coastal management programs. The Louisiana Coastal Resources Program has utilized full
participation by federal agencies in determining the national interest in Louisiana’s coastal
zone. Louisiana recognizes that coastal issues and concerns reflect a national interest in
national defense, energy and other facility siting and certain resource protection issues such
as wetlands management and the protection of rare and endangered species.

PROGRAM COMPLETION PROCESS

An intensive review process has been utilized in the development and completion of the LCRP (see
Table 2). Suchareview process has made certain that the final program reflects the feelings and
concerns of the people of Louisiana and other interested and affected parties and provides fora
balanced approach to economic development and coastal resource protection.

19



TABLE 2 DATES FOR PROGRAM COMPLETION PROCESS

II.

1L

I\Y%

Date of Issuance Hearing(s) Date
Hearing Draft March 12, 1979 April 17, 18, 1979
Draft Environmental September 15, 1979 October 30, 31;
Impact Statement November 1, 1979
Final Environmental August, 1980 No Hearing
Impact Statement
Program Approved Late September, 1980 N/A

D)

The first and second step of this review process, the Hearing Draft, and DEIS, have already been
completed. The Hearing Draft was distributed in March, 1979 and two public hearings were held
in April. This draft presented a discussion of the issues of the Louisiana coastal zone, a statement
of proposed LCRP policies, a description of the uses subject to the management program, a
description of the special management areas, and a discussion of the legal authorities.

The Draft Environmental Impact Statement (DEIS) was prepared based on all written comments
received, testimony presented at the hearings, and subsequent meetings with numerous public and
private interest groups. The DEIS included the revised management program based on public
comment on the Hearing Draft and the environmental impact assessment of the management
program. The DEIS was distributed in September, 1979, and public hearings were held in
October and November to receive comments from persons interested in the Louisiana Coastal
Resources program.

After careful analysis of all comments, this Final Environmental Impact Statement (FEIS) has been
prepared for adoption by DNR and OCZM and approved by the Governor. The FEIS was issued
by OCZM in August, 1980.

GUIDE TO THE FINAL ENVIRONMENTAL IMPACT STATEMENT

This Final Environmental Impact Statemetn is composed of appropriate revisions to the DEIS, an
assessment of the impact of the Coastal Resources Program, and a description of findings regarding
the management program by the Office of Coastal Zone Management. This document is divided
into four parts.

Part I has been prepared by the Office of Coastal Zone Management. Included here is a
discussion of the federal Coastal Zone Management act, a summary of federal concerns and a
description of how this
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program meets the requirements of the federal Coastal Zone Management Act.

Part Il has been prepared by the Louisiana Department of Natural Resources and contains an executive
summary and seven chapters. Chapter I provides a description of the coastal zone and its people. Italso
summarizes the coastal problems, issues and conflicts confronting Louisiana. Chapter II state the LCRP
polices and objectives inresponse to the need for a comprehensive and balanced state strategy to address -
the problems and issues identified in the previous chapter. This chapter also contains the state’s coastal
use guidelines. Chapter III identifies the boundaries of the coastal zone subject to the management
program. Chapter IV describes the basic authorities and the organizational structure for implementation
of the program. Chapter V discusses areas that require special management techniques to develop and
preserve their unique characteristics. Chapter VI provides a description of the consideration of the national
interest. This chapter also addresses federal consistency and uses of regional benefit. Chapter VII contains
a discussion of program objectives and action items.

Parts III, IV, and V of the Final Environmental Impact Statement present an explanation of certain
alternatives to the proposed action, description of the affected environment, and a discussion of
environmental consequences. These parts have been prepared by OCZM to meet the requirements of that
National Environmental Policy Act. Part VI includes the appendices of the document. Appendix a
contains references; Appendix bisacopy of Act 361; Appendix c-1 contains the rules and procedcures
for coastal use permits; Appendix c-2 contains the rules and procedures for the development, approval,
modification, and periodic review of local coastal management programs; Appendix ¢-3 contains
procedures used for conducting public hearings; Appendix c-4 establishes procedures used by Louisiana
for the designation, utilization and management of special areas and for establishing guidelines and priorities
of uses for each area; Appendices d. ¢ and f'contains special planning elements of the management program
related shoreline access and protection, energy facility planning and shoreline erosion; Appendix g
summarizes public involvement in the LCRP; Appendix h contains the special elements of the management
program relating to federal consultation and continuing consultation with federal, state, areawide, regional,
and local agencies and plan coordination; Appendix i provides an annotated bibliography of the LCRP
work products; Appendix j provides the revised boundary for the coastal zone; Appendix k lists the
membership of the Louisiana Coastal Commission; Appendix | provides a summary description of the state
constitutional and statutory provision included in the LCRP; Appendix m contains additional definition;
Appendix n contains memoranda of understanding with state agencies; Appendix o is the draft
memorandum of understanding with the Corps of Engineers; and Appendix p contains the responses to
comments on the draft environmental impact statement. This last Appendix is printed as a separate
document..
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CHAPTER ]
OVERVIEW

A) INTRODUCTION

Louisiana’s coastal zone and its people support an economic system that extends beyond the
state’s boundary to the nation and the world. The coastal region is remarkable for the magnitude and
variety of its natural and human resources. The petroleum and natural gas reserves of the Louisiana coastal
zone provide a significant share of the nation’s energy, with the Outer Continental Shelfbeyond Louisiana
contributing the largest oil and gas contribution of any such area in the United States. The estuarine system
produces 28 percent of the nation’s fishery harvest; the soils and climate produce much of the country’s
sugar and rice; and the Mississippi River and Gulf Intracoastal Waterway serve as vital commercial arteries
for much of the interior of the United States. Itis an area of ever increasing activity with more and more
stress being placed on its valuable coastal resources.

The diverse nature of the coastal zone and the activities which are conducted within it have made
the area one of the most complex areas in the nation to understand and manage. The coastal and marine
resources of the Louisiana coastal zone, including living and non-living resources, recreation, fish, wildlife,
estuarine, and water and land resources, are values of prime importance to the people and economy of the
state and the nation. Expanding usage of the coastl zone for industrial and commercial development, water
resources development, recreation, tourism, urbanization and transportation are creating conflicts among
the multiplicity of uses which are carried out withinit. These conflicts, if not reconciled, may diminish the
natural benefits which the coastal zone provides to man. This chapter provides a description of the coastal
zone and its people and summarizes the coastal problems, issues, and conflicts confronting Louisiana.

B) DESCRIPTION OF THE NATURAL ENVIRONMENT

The coastal zone of Louisiana is a unique area comprising 5.3 million acres (see Figure 1). The
coastal zone is the product of the Mississippi River which over the past 5,000 years has shifted across the
southern part of the state from west to east as its might and muddy waters have rolled out to the Gulf.
Seven Mississippi River delta systems during this period have caused considerable variation in the
physiography of coastal Louisiana. The soils deposited by the Mississippi into the Gulf of Mexico



have been reworked by winds, tides, currents, and hurricanes. As a result of these River and Gulf
processes a wide variety of land features have been formed in the coastal zone.

The shifting of the course of the Mississippi River over time has resulted in the creation of alluvial
or natural levee ridges, with relatively firm soils and high elevations. These areas have provided spines
along which development has traditionally occurred.

Between the natural levee ridges are found vast wetland basins comprising about 25 percent of the
wetlands in the entire nation. These wetland areas vary in salinity and include forested wetlands, fresh
water marsh, intermediate marsh, brackish marsh and saline marsh. These wetlands areas provide untold
value to the state and the nation by providing habitat for numerous species of both comemrcial and
recreational value, vital nutrients for the estuarine food web, a buffer against storm surges, assimilation of
pollutants, and recreation values. As shown inFigure 1, many of these wetland areas have been extensively
modified by leveeing, draining, filling or dredging in order to provide for urbanization, navigation, flood
protection and other purposes.

These vast wetland areas and the lakes, bays, tidal channels, and other coastal water features make
the Louisiana coastal zone one of the largest and richest estuarine regions in the world. The warm, humid
climate and mixing of fresh and salt water is favorable for rapid growth of vegetation and wildlife. The
Louisiana estuaries are major breeding and nursery grounds for a majority of the commercially and
recreationally important fish and shellfish.

Fragile barrier islands are found at the seaward edge of the coastal zone. Barrier islands are found
at the seaward edge of the coastal zone. Barrierislands such as Grand Isle, and the Timbaliers provide
recreational value, act as buffers to storm surges, and protect the integrity of the estuarine areas by
restricting salt water intrusion.

C) RENEWABLE RESOURCES

Fisheries

The coastal marshlands of the state support aquatic life and provide Louisiana with an abundant
renewable resource. Important recreational and commercial fish yields in Louisiana include shrimp, oysters,
menhaden, crabs and crawfish. Shrimp are in greater concentrations in Louisiana’s estuarine waters than
anywhere else along the east and gulf coasts and, although many species of commercially and recreationally
valuable fish such as the menhaden and speckled trout are frequently harvested offshore, the majority of
such species are nevertheless dependent on the estuaries. The menhaden’s young, for example, migrate
from offshore areas to grow and mature in the shallow estuaries of the coast.
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In 1977, reported commercial landings of fish and shellfish in Louisiana’s coastal and inland waters
were 920.1 million pounds, which produced a dockside value of $138.8 million. The volume of the 1977
catch was down 312 million pounds or 25 percent from the 1976 catch but the two years had about the
same value. The sharp decline in menhaden landings caused the drop in volume, while increased landings
of shrimp kept the total value at the 1976 level.

Louisiana has led all states in volume of landings and ranked third in dock-side value. Inthe
commercial fisheries of Louisiana, menhaden led in volume of landings and ranked second in value (756.7
million pounds, $28.9 million); shrimp followed with a near record catch of 104 million pounds and record
value of $87.2 million. Oysters ranked third in value ($10.4 million); blue crabs (hard, soft and peeler)
were fourth ($4.3 million) (National Marine Fisheries Service, 1979).

Commercial fishing, primarily a coastal activity, employed 14,382 people full time in 1972.
Louisiana is the third ranking state in fisheries employment.

Louisiana’s high fisheries yield, 28 percent of the nation’s total, is related to the state’s vast wetland
acreage, 25 percent of the nation’s total (Morning Advocate, 1979). Studies of fisheries production and
wetland acreage demonstrate a positive relationship between the two. Figure 2 shows the relationship
between fisheries yields and intertidal areas for the Gulf of Mexico (Craig, et al., 1979).

Hunting

The coastal marshes also provide a home for other renewable resources important to Louisiana’s
economy. Fur-bearing animals, such as muskrat, mink, and nutria are highly sought by many coastal
residents, resulting in a fur catch which amounted to $12.5 million in the 1976-77 season(Louisiana State
Planning Office, 1977).

Wildlife depends for survival on adequate food, water and shelter—not only for protection from the
elements and enemies, but as an area conducive to reporduction and the successful growth of the young.
Deprived of such a habitat, a species’ chances for survival are negligible.

In coastal Louisiana, studies of wildlife indicate that these animals are dependent on suitable and
available habitat above all else. For example, observed decreases in rabbit populations have been
attributed to the destruction of their habitat, rather than hunting pressure. Similarly, the primary threat to
the squirrel population has been identified as forest clearing, rather than hunting pressure.

Agriculture
Rice, sugarcane and soybeans are the main crops grown in the coastal region. In 1974 agricultural

products sold in the coastal parishes had a total market value oaf $336 million. Inthe same year the value
of forestry products was over $707,000 for the coastal parishes.
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Lands suitable for agricultural production have, in recent years, come under pressure from
expanding urban areas. In Orleans parish all such land is not utilized for urban purposes. Urban expansion
is spilling into agricultural land in many coastal communities bordering Bayou Lafource and the Mississippi
RiverinPlaquemines Parish. This trend is expected to continue as residential and industrial pressure is
placed on agricultural land (Davis and Gary, 1975). For example, residential growth in Jefferson Parish
is expected to consume 7,750 acres, the greatest portion of the estimated acreage needed for all uses by
1985. Much of'this land is expected to come from agricultural land (Coastal Resources Program, 1977).

Farmlands are classified by the U.S. Department of Agriculture, Soil Conservation Service, as
“prime farmland” or “farmland of statewide importance”. Prime farmland is land best suited for producing
food, feed, forage, fiber, and oilseed crops. It has the soil quality, growing season, and moisture supply
needed to produce sustained high yields of crops economically, when treated and managed according to
modern farming methods.

It does not have a serious hazard, nor is it subject to flooding. Prime farmland consists mainly of
level or slightly sloping soils that are well suited to large multirow farming equipment. Farmland of statewide
importance is land, in addition to prime farmlands, that is important in the production of food, feed, fiber,
forage, and oilseed crops. These lands are important to agriculture in Louisiana, yet they exhibit some
properties that exclude them from prime farmland. Examples of such properties are erodibility, occasional
flooding, and droughtiness (State Planning Office, 1977-78).

It has been estimated that 2,500,000 acres in Louisiana can be classified as prime farmland.
Roughly half of this is now being farmed (Warren, 1980). Prime farmland acreage by parish was not
available for every coastal parish. Table 3 presents agricultural acreage for coastal parishes, including areas
outside of the coastal zone boundary.

TABLE 3

AGRICULTURAL ACREAGE FOR COASTAL PARISHES
(Acreage Figures are for the Entire Parish)

Calcasieu 363,246 St. Bernard 5,696
Cameron 97,942 St. Charles 30,077
Iberia 118,957 St. James 55,279
Jefferson 22,594 St. John the Baptist 29339
Lafourche 129,521 St. Mary 93,681
Livingston 83,505 St. Tammany 104,891
Orleans 281 Tangipahoa 172,633
Plaquemines 29,289 Terrebonne 69,859

Vermilion 371,722
(Source: Burk and Associates, Inc. 1978).

27



D) NONRENEWABLE RESOURCES
Minerals

Minerals dominate nonrenewable resource production in the coastal zone. Louisiana produced an
estimated 259,459,000 barrels of crude oil. In addition, an estimated 271,197,000 barrels were produced
in federal waters adjacent to Louisiana’s state waters. Including the federally controlled OCS, Louisiana
ranked second in the nation in oil production, producing 19 percent of the nation’s total. The value of
Louisiana’s 1976 oil production was estimated to be nearly $6 billion.

Louisiana produced an estimated 6,920,771 million cubic feet of natural and casinghead gas in
1976. This figure, which represents 36 percent of the nation’s total, includes the gas produced in the
federally controlled OCS (Louisiana State Planning Office, 1979).

Employment in the 17 coastal parishes based on petroleum and natural gas production totalled
46,208 9Renner, 1976). Employment in the coastal parishes resulting from federal OCS activity amounted
to 20,751 in 1974 (Mumphrye, et al., 1977).

Two presently discernible trends regarding Louisiana’s oil and gas production will ahve serious
economic consequences for the state. First, oil and gas production in the state is declining. Excluding
federally owned offshore production, Louisiana’s petroleum production has steadily declined, as have
known reserves, since 1970. Secondly, offshore activity, which in 1947 began only a few miles off
Louisiana’s coast, can be expected to move farther offshore into federal waters. As this occurs, the oil and
gas revenue the state receives from activities within state jurisdiction will decline.

Other nonrenewable resources include sulfur, salt, sand and gravel. In 1975, Louisiana produced
2,672,000 long tons of sulfur. Production for 1976 amounted to 13,318,000 short tons of salt and
15,900,000 short tons of sand and gravel (Louisiana State Planning Office, 1977).

E)  POPULATION

More than 1.1 million people live in Louisiana’s coastal zone. The population of the coastal zone,
now 31 percent of the total state population is growing at a faster pace than the rest of the state. For
example, St. Tammany Parish grew by 37 percent between 1970 and 1977. Similarly, Livingston Parish
grew by 32 percent; Jefferson Parish grew by 25 percent; and St. Bernard Parish grew by 20 percent in
the same period (Louisiana Tech University, 1979).

The people and culture of the coastal zone also differ from other parts of the state and nation.

Many of the residents of the coastal zone are descendants of the original Acadians who came to southern
Louisiana from a section of Canada then known as Acadia, now Nova Scotia, under
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coercion of the Britishin 1755. Asaresult of this massive immigration, French culture has influenced the
style of life in the coastal zone. The Louisiana variety of French is spiced like its gumbo, and locally those
of French ancestry are know as “Cajuns.” Butregardless of parentage, coastal residents partake in the
Cajun culture with its frequent festivals and its “fais-do-do”, a friendly gathering with music and much
dancing. Many people speak Cajun French, and Cajun folksongs are still sung.

Folklore from southern Louisiana is rooted in the historical legacy of the New World. Many
versions circulate of the story of the legendary lovers, Evangeline and Gabriel, who were separated on the
journey from Nova Scotia. Waterways such as Bayou Teche, Bayou Lafourche, the Atchafalaya River,
the Mississippi River and the Vermilion River mark the locations of much of the folklore and history of
coastal Louisiana because historically the many rivers and bayous of the state have provided easy
transportation for the inhabitants of the state. Louisiana’s water resources have also traditionally provided
recreation for people in the state and the entire southern region of the United States.

The Louisiana Department of Culture, Recreation, and Tourism estimated that recreation and
tourism brought $2 billion to Louisiana’s economy in 1977 (Department of Culture, Recreation and
Tourism, 1979). The economic impact of travel in the 17 coastal parishes is tremendous. Travel
expenditures for 1976 amounted to $1.3 billion, 73 percent of the state’s total. State tax receipts derived
from travel in the coastal parishes amounted to $52 million (U.S. Travel Data Center, 1978).

F) WATERBORNE TRANSPORTATION

Waterborne transportation is one of the major employment sectors in the coastal zone. Maritime
related industries are estimated to employ over 50,000 people.

The Port of New Orleans, the first port to be created by the Louisiana Legislature, is today one
ofthe nation’s largest. The growth of tonnages shipped from the port has been spectacular. In 1920, the
Port of New Orleans, shipped 2.1 million short tons. Inthe next ten years the tonnage increased sixfold
to 12.7 million tons. The tonnage rose to 19.8 million tons by 1940; to 35.1 million tons in 1950; 56.7
million tons in 1960; at the beginning of this decade, the figure stood at 123.7 million tons. Justsix years
later—at the end of 1976—the port surpassed the 150 million ton mark for the first time in history. The actual
figure was 155.9 million tons, an unprecedented increase of 15.5 million tons over the previous year (Port
of New Orleans, 1978-79).

Although there are numerous ports located throughout the coastal zone, the major concentration
of navigation facilities are located in the Orleans-Baton Rouge metropolitan area (NOBRMA). The
navigable waterways of this area are divided into 10 major reaches (or stream segments). Four of these
are maintained at depths to accommodate shallow-and deep-draft traffic; the other six segments serve
shallow-draft commerce only. The four deep-draft segments include: (1) Mississippi River-Gulf Outlet,
(2)Mississippi River (New Orleans to Head of Passes), (3)Mississippi
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River (Baton Rouge to upper limits of Port of New Orleans), and (4) Inner Harbor Navigation Canal
(Industrial Canal). The major component of the shallow-draft navigation network is the Gulf Intracoastal
Waterway (GIW W), which extends east-west across the coastal zone. The Barataria Bay Waterway,
Bayou Lafourche and Lake Pontchartrain navigation systems make up the remaining three stream segments.

Waterborne commerce on the 10 major navigation reaches of the region totalled 466.5 million tons
in 1974. Four out of every ten tons of commerce were moved by oceangoing vessels on the four deep-
draft and shallow-draft reaches included petroleum, grains, industrial chemicals, and general cargo. A
summary of waterborne commerce in Louisiana is shown in Table 4.

TABLE 4

LOUISIANA PORTS:
WATERBORNE COMMERCE OF RIVERS. BAYOUS AND WATERWAYS

1. Total Navigable Waterways in Louisiana - 6,905 miles

2 Total Waterborne Commerce Tonnage (foreign and domestic) as reported by Corps of Engineers,
U.S. Army - 1976

Total U.S. 1,835,007,000

Baton Rouge to Gulf 476,446,000

Gulf Intracoastal Waterway 78,070,000

Rivers (other than Miss.) 12,965,000

Bayous 10,105,000

Other Waterways 9,397,000

Total Louisiana Waterways 586,983,000 (includes through traffic)
Louisiana Percent of U.S. 32%*

*approximately 400,000,000 tons or 22% handled through Louisiana ports

3. Total Waterborne Commerce Tonnage as reported by the Corps of Engineers - 1976
New Orleans 155,990,000 2™in U.S.
Baton Rouge 66,703,000 4%in U.S.
Lake Charles 20,221,000 27" in U.S.
4. Total Foreign Waterborne Trade Tonnage as reported by the U.S. Department of Commerce -
1977
Total U.S. 927,647,000
Louisiana Ports 168,981,000
Louisiana Percent of U.S. 18%
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Total Foreign Waterborne Trade Value - 1977

Total U.S. $172,844,000,000
Louisiana Ports $ 23,849,000,000
Louisiana Percent of U.S. 14%

Total Grain Shipments in Bushels as reported by the U.S. Department of Agriculture - 1977

Total U.S. 3,367,393,000
Louisiana Ports 1,486,776,000
Louisiana Percent of U.S. 14%

Economic Impact of Foreign Trade generated by Louisiana Ports (Taken from a preliminary report
of the U.S. economy and port industry as constructed by the Port Authority of N.Y.and N.J. Some
estimates from the computer for present impact are: each 600 tons of foreign trade (except
petroleum) equals one job; the direct impact of each ton (except petroleum) is $44; the economic
impact, direct and indirect, is $70 per ton).

Total Louisiana Foreign Trade (except petroleum): 129,000,000 tons

129,000,000 tons divided by 600 equals - 215,000 jobs

129,000,000 tons times $44 equals - $5,670,000,000

129,000,000 tons times $70 equals - $9,030,000,000

Louisiana Waterways Tonnages (except New Orleans, Baton Rouge and Lake Charles). Those in
or partially in the coastal zone are marked with asterisks(*).

BAYOU PORTS:
*Barataria 1,948,000
Big and Little Pigeon 194,000
*Bonfouca 61,000
*Petit Anse and Tigre and Carlin 1,517,000
Des Cannes and Nezpique 998,000
*Lacarpe, Dulac and Grand Caillou 739,000
*Dupre 151,000
*Freshwater 183,000
*Johnson Bayou 599,000
*LaLoutre and St. Malo and Yscloskey 155,000
*Lacombe 2,000
*Lafourche 1,535,000
*Little Caillou 944,000
Plaquemine Brule 10,000
*Segnette 5,000
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Teche 533,000

*Terrebonne 467,000
*Tchefuncte and Bogue Falaya 64,000
TOTAL
RIVER PORTS:
*Atchafalaya 9,285,000
*Mermentau 1,088,000
Ouachita River 1,351,000
*Pearl River 3,000
*Tickfaw, Blood and Ponchatoula River 13,000
*Vermilion River 1,225,000
TOTAL 12,965,000
OTHER WATERWAYS:
*Franklin Canal 9,000
*Houma 2,599,000
*Lake Pontchartrain 5,389,000
*Pass Manchac 474,000
Vinson Waterway 3,000
*Empire to Gulf 923,000
TOTAL 9,397,000
*GULF INTRACOASTAL WATERWAYS 7 8,070,000
GRAND TOTAL . cusimssamsmnammmmaimannmviissismaamassenwn110,537;000
SOURCE: Corps of Engineers, U.S. Army - 1976

List of Deepwater Ports and Port Commissions - Port, Harbor and Terminal Districts in the Coastal Zone

1. Board of Commissioners of the Port of New Orleans New Orleans
2. Greater Baton Rouge Port Commission Baton Rouge
3. Deep Draft Harbor and Terminal Authority,

Board of Commissioners (Superport) Baton Rouge
4 Lake Charles Harbor and Terminal District Lake Charles
55 South Louisiana Port Commission LaPlace
6. Plaquemine Parish Port Authority Point A La Hache
7 New Iberia Port District New Iberia
8. Morgan City Harbor and Terminal District Morgan City
9. Abbeville Harbor and Terminal District Abbeville
10. Delcambre Port Commission Delcambre
11. Greater Lafourche Port Commission Galliano
12. St. Bernard Port, Harbor and Terminal District Chalmette
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13 Livingston-Tangipahoa Parishes Port Commission Albany

14. Greater Jefferson Port Commission Gretna

15.  St. Tammany Parish Port Commission Slidell

16. Terrebonne Port Commission Houma

17, East Cameron Port, Harbor and Terminal District Grand Cheniere
18. West Cameron Port, Harbor and Terminal District Cameron

19. West St. Mary parish Port Harbor and Terminal District ~ Franklin

20. Mermentau River Harbor and Terminal District Mermentau

G) FEDERAL. STATE. AND LOCAL ROLES IN MANAGING THE COASTAL ZONE

The Federal Role

Through congressional action and court decrees, several federal agencies are involved in coastal
and wetlands management. Among federal agencies with legal jurisdiction affecting coastal Louisiana are
the U.S. Army Corps of Engineers, the Environmental Protection Agency, the Bureau of Land
Management, the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, the Department
of Transportation, and the Department of Energy.

Current federal decision-making authority for activities affecting wetlands lies principally with the
U.S. Army Corps of Engineers through its Sections 10 and 404 permitting authority. Approximately 150
to 200 permits are handled per month the Corps in Louisiana. About 90 percent of the permits take 60
to 90 days to be processed. The remaining 10 percent, because of additional scrutiny, take longer,
sometimes years.

The present permitting process generally involves several reviews of the application by the Corps
followed by a preliminary statement of findings and a public notice. In addition, notices are sent to local
governments and a number of state agencies for review, calling for “letters of no objection” from affected
local governments and state agencies.

Atthe federal level, the Environmental Protection Agency, the U.S. Fish and Wildlife Service and
the National Marine Fisheries Service have the opportunity to review every Corps permit affecting
wetlands. Depending on the nature of the permit, other agencies may also become involved. The final
decision on whether to issue a permit is made by the Corps itself, subject to the legal requirements of the
River and Harbor Act, the federal Clean Water Act and the Fish and Wildlife Coordination Act. The
Corps is also bound to consider Presidential executive orders on wetlands and flood plains.
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Conversion of Wetlands

Rapid urban growth of the coastal area has resulted in increased conversion of wetlands as the entire
coastal area of Louisiana struggles to cope with the large number of new businesses and residences that
support and maintain its growing economy.

It has been predicted that if the present draining and filling operations for urban and commercial
development in the coastal area continue at the current rate, an additional 186,000 acres of the state’s
wetlands will be lost by the year 2000.

While benefits of economic growth associated with such wetland conversions are many, the natural
values of the affected wetlands are irretrievably lost.

Several studies have, for example, estimated that an acre of marsh produces more food than an acre
of carefully tended agricultural land. A recent study conducted at the Urban Studies Institute, University of
New Orleans (Mumpbhrey, et al., 1978), for the Louisiana Coastl Resources Program estimated the value of
an acre of wetland in Barataria Basin to be $9,058.93. (Using this estimate for the value of an acre of
wetland, the projected loss of 186,000 acres would add uptoa $1.7 billion loss.) Four activity categories were
taken into consideration in deriving this estimate: commercial fishing, non-commercial fishing, commercial
trapping, and recreation.

The researchers point out that these four categories do not include all the benefits provided by
wetlands. There are many benefits for which a dollar estimate cannot be easily determined. For example,
the marsh serves to protect man from the severity of storms by acting as a buffer. By absorbing the
enormous energy of storm waves and acting as a water reservoir for coastal storm waters, the marsh reduces
the severity of storm damage and flooding farther inland.

Another function of the marsh is waste treatment, which an estuary can accomplish up to a point
without an appreciable reduction in water quality. Marshes and estuaries are particularly effective and

suitable in tertiary treatment of waste - a costly process if carried out in artificial systems.

Recreational Demands

Coastal Louisiana isa “sportsmen’s paradise” offering opportunities for fishing, hunting, boating and
other water-related recreational activities, not to mention scenic beauty. Access to these recreational
opportunities as well as the management and preservation of recreational areas will become a greater problem
as the urban centers grow and the influx of tourists increases.



Commercial Fishing

Commercial fishing in Louisiana is an important industry contributing to the state’s economy.
Presently, the fishing industry faces a number of serious problems. First, the industry relies on continued
maintenance of the estuarine fishery habitat. This issue is discussed in the section on resource problems
entitled, “Natural Areas Wildlife and Fisheries Habitat™: below.

Other problems facing the fishing industry in Louisiana include underwater obstructions and the lack
of support facilities. Underwater obstructions cause costly damage to fishing gear as well as boats and more
seriously, threaten the safety of those navigating our coastal waters. The availability of docking facilities and
ice has not kept pace with fishermen’s needs.

Extensive Dredging

Louisiana’s coastal zone in criss-crossed by man-made canals. Both oil and gas development and
the growth of ports have played a major role in creation of new waterways in Louisiana’s coastal marsh.
These canals change the hydrology of the natural marsh system and create spoil disposal problems. It is
estimated that 25 percent of the 16.5 square-mile average annual net land loss during the past 30 years is the
directresult of petroleum industry dredging (Gagliano, et. al., 1973) and (Gagliano and Van Beek, 1970). In
addition, the construction of channels, such as the Mississippi River Gulf Outlet (MRGO), has increased
saltwater intrusion. In the case of the MRGO, St. Bernard Parish officials estimate that thousands of acres
of marshland have already been destroyed as a result of the construction of this channel. Smaller canals such
athose dredged for oi land gas activity also create hydrological alterations. Direction drilling techniques, were
feasible and practicable, can often reduce wetland loss associated with such access canals. Canals are often
dredged to install pipelines and the necessity of dredging many new canals could be allayed through multiple
use of pipeline corridors.

Waste Discharge

Sources of water pollution can be divided into two major categories. The first category is referred
to as point source which includes such activities as sewage treatment and industrial waste treatment. The
second category is referred to as non-point source and it includes runoff from such activities as housing,
industrial development, and agriculture. The new adverse impact on the coastal waters and wetlands as a
result of these two major sources is a reduction in the general water quality of the coastal region. This in turn
presents a potential hazard to human health and the natural productivity of the region.

Waste Disposal

Coastal wetlands have often been used as waste disposal sites for solid stored liquid wastes.
Leachates from both types of wastes . Leachates from both types of wastes can adversely affect water
quality. Storage of hazardous or nuclear wastes in the coastal zone creates a potential for serious pollution
incidents if the
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integrity of such storage is breached by natural corrosion, weathering or natural hazards.

2) Institutional Problems

Fragmented Governmental Process

Presently, a user has to make separate permit applications to numerous local, state, and federal
agencies. This results in costly delays and uncertainty. There are overlapping jurisdictions with no one
agency having the responsibility for effectively carrying out policy. This uncoordinated, splintered procedure
has caused undue hardship on coastal residents (LACCMR, 1972).

Uncoordinated Research and Planning

Effective management of the coastal zone depends on a variety of scientific, technological, legal,
institutional and socio-economic factors or capabilities. Among these are:

a. Fundamental understanding of complex coastal zone ecosystems.
b. Valid techniques for predicting economic and environmental impacts.
o8 Efficient institutional arrangements, regulations and enforcement provisions.

None of these capabilities or goals can be achieved without systematic knowledge derived from
coordinated research and planning. At present there is an inadequate number of trained personnel. It is
necessary that the informational effort maximize existing research and planning resources.

Fragmented Management Responsibilities

Twenty-three state agencies take part in resource management in varying degrees. Because of a
lack of coordination, a great deal of overlap in jurisdiction and responsibility has existed. Perhaps more
serious than overlapping responsibility are gaps in the management of wetlands. At present, state agencies
frequently oversee only one resource or one facet of one resource to the neglect of the rest. The present
system of management does not fully acknowledge that the coastal area contains exceedingly complex
systems impacted by differing natural and manmade stresses (LACCMR, 1973:200-201). In addition, a lack
of coordination among state agencies results in these agencies approaching federal agencies singly. This
weakens the state’s position in dealing with federal agencies.

Lack of Consideration of Cumulative Effects

The cumulative effect of numerous small scale uses is a critical consideration which is presently being
neglected. Although one small individual
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project may have little impact, many projects of the same site in a given area could have serious effects.

Lack of Overall Long-Range State Policy

Louisiana has lacked clear-cut state policies as to how coastal resources—air, water, minerals, fish,
wildlife, recreation, and land—should be used in future years. Consequently, officials responsible for making
complex decisions regarding use of coastal resources are making these decisions in a “policy vacuum”
(LACCMR, 1973:200)

Lack of Public Awareness of Coastal Issues

Unfortunately, in the past many people have taken the state’s abundant resources for granted.
Consequently, the citizens of Louisiana have not been able to maximize the use of these valuable
resources. A recent statewide poll indicates, however, that 71 percent of the respondents said the
state should have a coastal resources management program. Citizens in Louisiana have shown a
growing interest in how decisions are made about the utilization of valuable coastal resources. A
concerted effort needs to be be made to inform Louisiana’s citizens of their coastal and marine
heritage and resource dependence. Adequate funding and personnel is needed to accomplish this
task (Lindsey, et al., 1974; and LACCMR, 1973:224-245).

3. Resource Problems

Subsidence

Wetland soils are susceptible to subsidence or sinking when drained. Subsidence in some areas is
estimated to be as much as three or four feet. Although draining wetland areas costs society as a whole in
terms of the benefits wetlands provide, costs associated with subsidence problems are borne by the individual
landowners. The subsidence problem is common in Orleans, Jefferson, and St. Bernard Parishes where, for
example, major structural repairs to a home may cost between $1,200 and $6,000 per home (Earle, 1975).
One business firm repairs about one hundred homes a year at an average cost of $3,000. It is estimated that
the cost of developing a subdivision (exclusive ofhomes0 in recently reclaimed wetlands is 50 percent greater
than in areas of firmer soil (Mumphrey, et al., 1976). Subsidence problems also cause catastrophic results
such as the gasoline explosions which occurred in Jefferson Parish.

Historical and Archaeological Sites

Many cultural resources are highly vulnerable to development activities. Often archaeological sites
are not identified until development activity begins. Historical sites are frequently neglected to the point of
decay. By that time, it is often too late to preserve them or to make scientific investigations.
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Coastal Land Loss

In the past, new land built by deposition of river sediments more than offset land loss through erosion;
however, this is no longer the case. Studies have documented an average yearly net loss of 16.5 square miles
of land occurring through shoreline erosion, marsh deterioration, canal construction and other factors. Since
1940, the total land loss has been more than 500 square miles (LACCMR, 1973; Craig and Day, 1977,
Adams, et al., 1976; Conner, et al., 1976; Adams, et al., 1978; Craig, et al., 1979).

Research studies have documented the relationship between fisheries yields and wetland acreage
(see Figure 2). Given the economic importance of fisheries production to Louisiana, continued land loss bodes

serious consequences for the economy of the state.

Fresh and Saltwater Imbalances

The problem of fresh and saltwater imbalances is increasing all along the coast. Oyster beds in
Barataria Bay are an example. Saltwater is steadily advancing up the bay and forcing the retreat of prime
oyster bed areas into the upper reaches of the bay (Van Sickle, et al., 1976 and LACCMR, 1973:33).

Saltwater intrusion has also been observed in the freshwater areas which humans use as a source
of drinking water (LACCMR, 1973:142). Mean salinities in Lake Pontchartrain have increased from yearly
averages of 1.3 ppt in the early 60's to the current averages of 4 to 9 ppt (LACCMR, 1973:143).

The reasons for increasing saltwater intrusion are many, but there are two primary causes: the
necessary levee system along the Mississippi River and the dredging of new canals and waterways.

Levees and man-made canal systems have caused fresh and saltwater imbalances. Levees deprive
the estuaries of the flow of freshwater. This has raised the salinity of the water in many places. During high
river stages and rainy seasons, the canals move freshwater almost to the sea, changing brackish areas to
freshwater; during low river stages, the canals allow the rapid inland advance of sea water.

Coastal Water Quality

The water quality of the coastal wetlands is related to the quality of the freshwater in the rivers in
the coastal area. For thisreason, high quality water in the river basins is extremely important. Several factors
have already affected water quality. Industrial wastes and domestic sewage discharged or released into the
Mississippi River and other rivers contribute to high bacterial concentrations and the presence of toxic
pollutants downstream. Turbidity caused by suspended particles such as silt is increasing in many of our
streams as land clearing associated with agriculture, silviculture, industry or urbanization increases. Turbidity
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and siltation in some areas have increased to the point where productivity in some areas has been lowered
because sunlight cannot penetrate the turbid water (LACCMR, 1973, and Craig and Day, 1977).

Eutrophication (overenrichment) of coastal waters is widespread. For example. Scientific data
indicate that Lake Pontchartrain is already eutrophic now and will become excessively so by the end of the
century (Craig and Day, 1977).

Other coastal water quality problems affecting seafood production include contamination by water-
borne diseases, illustrated in southwestern Louisiana. Cholera bacteria have been detected in water samples
takin in the Old Intracoastal Waterway between White Lake and Vermilion Bay. Untreated sewage flowing
into coastal waterways or rivers flowing into the coastal zone is the possible, though unconfirmed, source of
the cholera outbreak.

Recently, the Department of Health and Human Resources found it necessary to close 80,000 acres
of oyster bed grounds south of Bayou Lamoque and east of the Mississippi River in the area of Plaquemines
Parish. Coliform counts in this area were running ten times the national standard set by the Food and Drug
Administration.

Barrier Islands

The gulfislands are invaluable as wildlife habitat and scenic-recreation areas. Barrier islands, such
as Timbalier Island, Grand Isle, and Grand Terre, are also an important natural defense against marine erosion
processes and hurricanes. The tidal passes associated with barrier island can be viewed in part as control
valves of the estuaries (Gagliano, 1973) because they regulate the amount of salinity intrusion and storm
energy that enters the estuaries.

The barrier islands along the coast are being eroded. In the Barataria Basin, the barrier islands of
Grand Isle and Grand Terre were listed as areas of “critical erosion” by the U.S. Army Corps of Engineers
(National Shoreline Study). Between 1960 and 1972, 172 acres (18 percent) of the principal Grand Terre
island were eroded away. Between 1932 and 1969 the average rate of barrier island erosion in the Barataria
Basin was 119 acres per year. The width of the tidal passes in the Barataria Bay area is increasing as is the
rate of increase of width (Van Sickle, et al., 1976).

The coastal erosion of the barrier islands is due to insufficient sedimentation from the Mississippi

River, regional subsidence, hurricane damage, and man-induced changes such as dredging of canals, on the
bayside of a number of islands (Gagliano, 1973), and traversing of barrier islands by pipelines.
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Natural Areas, Wildlife and Fisheries Habitat

Louisiana’s extensive coastal wetlands are great natural producers of food. These vast marshlands
and coastal waters sustain renewable resources which serve many commercial and recreational functions
year after year.

Studies of fish and wildlife production indicate that fish and wildlife are dependent ons suitable
habitat above all else for survival. Wetlands and other habitat have been destroyed by dredge and fill
projects, saltwater intrusion, impoundments, leveeing, and channel dredging (LACCME, 1973:7). For
example, land loss has already resulted in a n economic loss in fishery products, estimated at between sight
and seventeen million dollars annually (Craig and Day, 1977; Conner, etal., 1976; and CEIL, 1976). The
leveeing of the Mississippi River, for example, has adversely affected coastal wetlands by blocking the flow
of freshwater and nutrients. This has increased salt water intrusion and already affected the habitat of many
important fish and wildlife species.
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A) INTRODUCTION

CHAPTER II

PROGRAM POLICIES

The problems and issues identified in the previous chapter have long been recognized by the
Louisiana Legislature through the enactment of several coastal management laws, culminating in Act 361,
the Louisiana State and Local Coastal Resources Management Act of 1978. With the passsage of Act
361, the State of Louisiana initiated a major effort to develop a coastal management program at both the
state and local levels that would be approvable under Section 306 of the CZMA. In Act 361, Section
213.2, the Legislature declared the following to be public policy of the state:

*(1)

2

)

To protect, develop, and where feasible, restore or enhance the resources of the
state’s coastal zone.

(a)

(b)

Toassure that, to the maximum extent feasible, constitutional and statutory
authorities affecting uses of the coastal zone should be included within the
Louisiana Coastal Resources Program and that guidelines and regulations
adopted pursuant thereto shall not be interpreted to allow expansion of
governmental authority beyond those laws.

To express certain regulatory and non-regulatory policies for the coastal
zone management program. Regulatory policies are to form a basis for
administrative decisions to approve or disapprove activities only to the
extent that such policies are contained in the statutes of this state or
regulations duly adopted and promulgated pursuant thereto. They are to
be applicable to each governmental body only to the extent each
governmental body has jurisdiction and authority to enforce such policies.
Other policies are nonregulatory. They are included in the Coastal Zone
Management Plan to help set out priorities in administrative decisions and
to inform the public and decision makers of a coherent state framework,
but such policies are not binding on private parties.

To support and encourage multiple use of coastal resources consistent with the
maintenance and enhancement of renewable resource management and
productivity, the need to provide for adequate economic growth and development
and the minimization of adverse effects of one resource use upon another, without
imposing any undue restriction on any user.
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(4)

)

(©)

™

To employ procedures and practices that resolve conflicts among competing uses
within the coastal zone in accordance with the purpose of this Part and simplify
administrative procedures.

To develop and implement a coastal resources management program which is
based on consideration of our resources, the environment, the needs of the people
of the state, the nation, and of state and local government.

To enhance opportunities for the use and enjoyment of the recreational values of
the coastal zone.

To develop and implement a reasonable and equitable, coastal resources
management program with sufficient expertise, technical proficiency, and legal
authority to enable Louisiana to determine the future course of development and
conservation of the coastal zone and to ensure that state and local governments
have the primary authority for managing coastal resources.

In order to achieve the state policy in Act 361, the Legislature instructed the Secretary of the
Department of Transportation and Development (DOTD) to develop an overall state coastal management
program composed as follows:

“The Secretary shall develop the overall state coastal management program consisting of all
applicable constitutional provisions, laws, and regulations of this state which affect the coastal zone
in accordance with the provisions of this Part and shall include within the program such other
applicable constitutional or statutory provisions or other regulatory or management programs or
activities as may be necessary to achieve the purposes of this Part or necessary to implement the
guidelines hereinafter set fort (Section 21.38(A), Act 361).”

The remainder of this chapter sets forth the policies for the Louisiana Coastal Resources Program
(LCRP), including the coastal use guidelines and the selected constitutional and statutory provisions that
serve as the basis of decisons under the LCRP.

B) COASTAL USE GUIDELINES

The Legislature recognized when it enacted Act 361 that existing constitutional and statutory
provisions were insufficient to provide the policies and criteria necessary to guide management decisions
in the coastal zone. The Legislature, therefore, provided for the promulgation of coastal use guidelines in
Section 21,38 of Act 361. The means by which the state will implement the guidelines is explained fully
in Chapter IV; it is worth noting at this point, however, that the guidelines will serve primarily as the
substantive standards and criteria for the following purposes:

° DNR issuance of coastal use permits for activities subject to the state coastal use permit
system.
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° OC./DNR issuance of in-lieu permits.
° DNR review and approval of local coastal programs.

° Local governments issuance of coastal use permits subject to a coastal use permit
system administered pursuant to an approved local plan.

° DNR and in certain instances gubernatorial review of the activities of state agencies,
local governments and deep water ports for consistency with the LCRP.

° DNR gubernatorial review of the consistency of the actions of federal agencies with

the LCRP pursuant to CZMA Section 307, in addition to other state policies
incorporated into the LCRP.

Goals for Development of the Guidelines

In order to provide additional guidance for the development of the coastal use guidelines, the
Legislature established the following goals in Section 213.8 (C) of Act 361.

*(1)

)

(3)

4

)

(6)

To encourage full use of coastal resources while recognizing it is in the public interest of the
people of Louisiana to establish a proper balance between development and conservation.

Recognize that some areas of the coastal zone are more suited for development than other
areas and hence use guidelines which may differ for the same uses in different areas.

Require careful consideration of the impacts of uses on water flow, circulation, quantity, and
quality and require that the discharge or release of any pollutant or toxic material into the
water or air of the coastal zone be within all applicable limits established by law, or by
federal, state or local regulatory authority.

Recognize the value of special features of the coastal zone such as barrier islands, fishery
nursery grounds, recreation areas, ports and other areas where development and facilities
are dependent upon the utilization of or access to coastal waters, and areas particularly sited
for industrial, commercial, or residential development and manage those areas so as to
enhance their value to the people of Louisiana.

Minimize, whenever feasible and practical, detrimental impacts on natural areas and wildlife
habitat and fisheries by such means as encouraging minimum change of natural systems and

by multiple use of existing canals, directional drilling, and other practical techniques.

Provide for adequate corridors within the coastal zone for transportation, industrialization, or
urbanization and encouraging the
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location of such corridors in already developed or disturbed areas when feasible or
practicable.

(7) Reduce governmental red tape and costly delays and ensure more predictable decisions on
permit applications.

(8) Encourage such multiple uses of the coastal zone as are consistent with the purposes of this
Part.
9 Minimize detrimental effects of foreseeable cumulative impacts on coastal resources from

proposed or authorized uses.

(10)  Provide ways to enhance opportunities for the use and enjoyment of the recreational values
of the coastal zone.

(11)  Requirethe consideration of available scientific understanding of natural systems, available
engineering technology and economics in the development of management programs.

(12)  Establish procedures and criteria to ensure that appropriate consideration is given to uses of
regional, state, or national importance, energy facility siting and the national interests in

coastal resources.”

The Guideline Development Process

The process for adoption of the Coastal Use Guidelines is established by Section 213.8 (B) of Act
361. Pursuantto this section, the guidelines are initially developed by the Secretary of DOTD in consultation
with the Secretaries of Department of Natural Resources (DNR) and Department of Wildlife and Fisheries
(DWF). After public hearings on the guidelines and consideration of the comments received, the guidelines
are submitted to the Louisiana Coastal Commission. The Commission may approve or disapprove individual
guidelines giving the reasons in writing for each guideline disapproved The Commission has sixty daystoact,
and lack of official action constitutes approval. Any guidelines disapproved are returned to the Secretaries
of the Department of Transportation and Development, Natural Resources, and Wildlife and Fisheries, acting
jointly, for further consideration. The Secretaries may submit revised guidelines to the Commission within
thirty days. The Commission then has thirty days to act on the guidelines are revised. Subsequent to action
by the Commission the guidelines as revised. Subsequent to action by the Commission the guidelines are to
be submitted to the House Committee on Natural Resources and Senate Committee on Natural Resources
and, if rejected by the Committees, to the Governor for final determination. The Secretary shall adopt those
guidelines approved by the Commission upon review by the Committee or Governor.

Draft guidelines developed by the Secretary of DOTD in conjunction with Secretaries of the DNR
and the DWF were made available in the March 1979 Hearing Draft document of the LCRP. Following two
public hearings on the guidelines and the Hearing Draft of the LCRP in April, 1979, revised guidelines were
submitted to the Louisiana Coastal Commission on May 30, 1979.
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The Coastal Commission met six times to review and vote on each individual guideline, completing
its review on August 14, 1979. The guidelines and program were then issued as a Draft Environmental
Impact Statement (DEIS) by OCZM in September, 1979. Following the completion of the review process
for the DEIS and consideration of the comments received, the guidelines and the rules and regulations
contained in Appendix ¢ were submitted to the House and Senate Natural Resources Committees on July 7,
1980. The House and Senate met on the guidelines, rules and regulations in separate hearings. The House
met on July 9, 1980 and took no action which constituted approval on July 27, 1980. The Senate Natural
Resources Committee meton July 11, 1980 and approved the guidelines, rules and regulations with only minor
modifications t several definitions and asked that work begin on a variance procedure as provided for by
Section 213.11(E) of Act 361 within 30 days of final OCZM approval.

The guidelines, rules and regulations were submitted to the Governoron July 14, 1980 and approved
by the Governor on July 24, 1980. After approval by the Governor, the guidelines, rules and regulations were
placed in the Louisiana Register for adoption on August 20, 1980 and will take affect on September 20, 1980.

How to Use the Coastal Use Guidelines

The guidelines have been written in order to implement the policies (Section 213.2) and goals (Section
213.8(C)) of Act361. The legislative guidance contained in Act 361 requires decision-making criteria that
will protect, develop, and where feasible, restore the natural resources of the state while providing for
adequate economic growth and development. In order to accomplish thes sometimes conflicting goals, the
guidelines are organized as a set of performance standards for evaluating projects or proposals ontheir
individual merits for compliance with the guidelines. This “performance standards™ approach deals primarily
with the impacts of a proposed action on coastal resources. Under this approach, policies need not be
developed for all aspects of a use but only for those which would have direct and significant impacts on
coastal waters.

The alternative approach of designating which uses are permissible in different geographic areas of
the coast is seen by LCRP as an action that may be utilized by local governments (Section 213.9, Act361).
This type of approach by local governments is fully encouraged and supported. However, in terms of the
details involved in its implementation, this approach would be inappropriate for state management of the
coastal zone as a whole. Such a state level program would notallow sufficient flexibility for future decision-
making at the state level, as changing technology and advances in development alternatives which may offer
ways to mitigate or even ameliorate environmental or other impacts. Therefore, the performance standard
approach seems bes sited to the needs for management of coastal Louisiana

The coastal use guidelines will be implemented through the coastal use permit and in-lieu permit
system and review and certification of the activities of other state and federal agencies (discussed in detail
in Chapters IV and VII). The guidelines must be read in their entirety and a number of guidelines will apply
to a single proposed use. In making a decision as to whether or not a particular use complies with the
guidelines, all applicable guidelines must be considered and complied with.
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In the general guidelines, guideline 1.2 requires that a proposed use conform with all applicable
laws, standards and regulations which have been incorporated by reference in Appendix I into the Coastal
Resources Programs. This includes those standards related to water and air quality

Guideline 1.6 is an informational guideline; it provides a list of those factors which will be
considered in evaluating applications for permits. The listis designed to show applicants the range of
relevant information considered and provides guidance for local decision makers who may not be fully
familiar with the requirements of the Louisiana Coastal Resources Program. Guideline 1.6 assures that in
every decision full consideration will be given to all relevant factors. Under 1.6, primary responsibility is
on the decision maker to request or generate necessary information regarding the impacts of a use and the
existing environmental conditions under which the proposed project would be located and carried out. The
responsibility, however, is on the applicant to provide sufficient information the proposed use itself, the
applicants need and financial ability, and alternatives available to the applicant which would permit the use
to be carried out successfully.

Guideline 1.7 provides a general listing of impacts which the LCRP has identified as being
appropriate to avoid or minimize if uses are to be carried out in the coastal zone. These impacts canserve
as the basis for conditions or denial of permits.

In some 44 of the 94 guidelines, the term “maximum extent practicable” is used. Anunderstanding
ofthis term and how it is to be utilized is an essential element of the coastal use permit decision making
process. The term is an integral part of the process set forth in guideline 1.8. The purpose of guideline 1.8
is to delineate the manner in which the benefits and impacts of a proposed use, as well as available
alternatives are systematically reviewed and balanced. The process establishes the basis upon which
discretion can be exercised to resolve apparent conflicts or inconsistencies among the other guidelines.
Such discretion is necessary if an appropriate balancing between the need for conservation of Louisiana’s
important coastal natural resources and the need for continued economic growth and development is to be
realized. This process assures that uses which must be carried out in wetland areas are carried out in an
environmentally sound manner and that the degradation of Louisiana’s coastal resources by new activities
is reduced to a minimum.

As pointed out in the first sentence of guideline 1.8, the guideline is only applicable when triggered
by other guidelines in which the term “maximum extent practicable” appears. Itis notapplicable to any
other guidelines and does not stand as a general process to be used in every case. Forexample, assume
that a permit application is being reviewed for compliance with the guidelines. Several guidelines do not
contain the term “maximum extent practicable”. Ifafter review, the decision maker determines that the
proposed use is in compliance with all of those guidelines which do not contain the term “maximum extent
practicable”, the review then turns to those guidelines in which the term appears. When compared to some
of the guidelines in which the term appears, the proposed use meets the substantive standard and is in
compliance with the guidelines.
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But, in other cases it may not meet the standards; it is these remaining case s to which the three-part test
provided for in guideline 1.8 is applied.

The use will be in compliance with the guidelines and may be permitted if, “after a systematic
consideration of all pertinent information regarding the use, the site and the impacts of the use as set forth
in guideline 1.6, and a balancing of their relative significant”, the decision maker finds that the proposed use
meets all of the three following tests:

A) “The benefits resulting from the use would clearly outweigh the adverse impacts that would
result from noncompliance with the modified standard”, and

B) “There are no feasible and practical alternative locations, methods, or practices for the use
that are in compliance with the modified standard”, and

)] The use meets one of the following three criteria:
(a) “significant public benefits will result from the use”, or;

(b) “the use would serve important regional, state or national interests, including the
national interest in resources and the siting of facilities in the coastal zone identified
in the coastal resources program”, or;

(c) “the use is coastal water dependent”,

If, and only if, the use meets all three of the above criteria, may it be permitted. Ifthe decision
maker determines that the use should be permitted, permit conditions must then be developed such that
adverse impacts resulting from the proposed use are minimized. These conditions must “assure that the use
- iscarried out utilizing those locations, methods and practices which maximize conformance to the modified
standard; are technically, economically, environmentally, socially and legally feasible and practical and
minimize or offset those adverse impacts listed in guideline 1.7 and in the guideline atissue®. Thus, ifa
proposed use meets the three criteria for determining as to whether the use may be allowed to proceed,
notwithstanding noncompliance with the substantive standard of the triggering guideline, it must also comply
with conditions which assure that resulting adverse impacts are as minimal as is feasible and practicable.

The three tests provided for in guideline 1.8 are to be carried out as follows:

The first test, which requires that the benefits resulting from the use must clearly outweigh the
adverse impacts that would result from non-compliance with the triggering guideline, resembles a
cost/benefit analysis. The test requires that the resulting benefits, whether public or private, are of sufficient
magnitude to make the loss of coastal resources acceptable. However, this is not a straight cost/bened:
ratio with monetary
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allocations to benefits and damages. As environmental harm frequently is not capable of being measured
in monetary values and research to provide proper allocation is, at best, tenuous, monetary allocations are
unacceptable. The process is more in the nature of a subjective test which places heavy emphasis on the
value of the natural resources and the value to the public from the proposed use.

The second test assures that ifanother location or design for a use is available which would allow
the use to be successfully carried out in compliance with the triggering guideline it must be utilized. In
carrying out this test, full consideration must be given to all feasible and practical, alternatives including
alternative locations for the use and alternative methodologies and practices for the use at the best location.
This consideration of alternatives should be similar to the process provided for under Section 102 of the
National Environmental Policy Act. In considering what alternatives are feasible and practical, the decision
maker must consider the alternatives legally and economically available to the particular person applying
for the permit. However, the decision maker is not held to the options economically available to the
applicant. The test is what alternatives would be available to a reasonable person in a normal situation.
Anundercapitalized applicant should not be permitted to damage or destroy important public resources
when a well financed one is prevented from doing so.

The third test is made up of three criteria, one of which must be met. The first one on the criteria
which can be met is whether significant public benefits will accrue from the proposed use. These public
benefits must go to the public as a whole, not just to a few individuals in the locality, and must be
measurably substantial.

The second criterion is whether the use will serve important interests of greater than local concern.
Such uses are those which would serve the national interest in the siting of facilities and resources which
have been specifically identified in Tables 7 and 8 in Chapter VI of this document. This assures that those
projects which are important tot the region, to the state or to the nation, are assured full consideration.

The third criterion available is whether the use is coastal water dependent. Coastal water
dependent uses are defined on page 65 as “those which must be carried out on, in or adjacent to the water
body or wetland or requires the consumption, harvesting or other direct use of coastal resources, or
requires the use of coastal water in the manufacturing or transportation of goods. Examples of uses meeting
the terms of this definition include surface and subsurface mineral extration, fishing, ports and necessary
supporting commercial and industrial facilities, facilities for the construction, repair and maintenance of
vessels, navigation projects, and fishery processing plants”. This provides the special status appropriate
for coastal water dependent uses for which there are sometimes only a limited range of locational
alternatives

Ifthe three tests are met, permit, conditions are developed to assure that the use results in minimal
adverse impacts. The language of the
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guideline, while not requiring mitigation, clearly permits it and, when read in conjunction with certain other
guidelines, as for example guideline 4.2, makes it clear that any activity reasonably available to the permittee
to reduce or offset adverse impacts should be utilized if it is practical to do so the conditions placed on
permits must, however, be feasible and practical in that they must be limited to these locations, methods
and/or practices which are of established usefulness and efficiency which allow the use to be carried out
successfully. The decision maker must give full consideration to technical, economic, environmental, social,
and legal limitations, in determining the feasibility and practicality of permit conditions which must be
applied. Such consideration ensures that conditions are arrived at in a balanced fashion, consistent with
both the CZMA and Act 361.

Amendments to the Guidelines

Pursuant to Section 21.38(B) the coastal use guidelines are to be followed in the development of the state
coastal program and local coastal programs. The Secretary of DNR, jointly with the Secretaries of DOTD
and DWF, are to review the guidelines at least once each year to consider amendments to the guidelines
based on experience gained inissuing coastal use permits and the results of research and planning activities.
Any additions, deletions, or modifications will be subject to the same adoption process required for the
initial proposed guidelines.

The following pages contain the final coastal use guidelines adopted pursuant to the process described on
Page 45. Following the guidelines is a description of the other policies incorporated into the LCRP from
existing provisions of law.



COASTAL USE GUIDELINES
AS APPROVED BY THE HOUSE NATURAL RESOURCES
COMMITTEE ON JULY 9, 1980, THE SENATE NATURAL
RESOURCES COMMITTEE ON JULY 11, 1980 AND
THE GOVERNOR ON JULY 24, 1980

LOUISIANA DEPARTMENT OF NATURAL RESOURCES
LOUISIANA COASTAL RESOURCES PROGRAM
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GUIDELINES APPLICABLE TO ALL USES

Guideline 1.1The guidelines must be read in their entirety. Any proposed use may be subject to
the requirements of more than one guideline or section or guidelines and all applicable guidelines must be
complied with.

Guideline 1.2 Conformance with applicable water and air quality laws, standards and regulations,
and with those other laws, standards and regulations which have been incorporated into the coastal
resources program shall be deemed in conformance with the program except to the extent that these
guidelines would impose additional requirements.

Guideline 1.3 The guidelines include both general provisions applicable to all uses and specific
provisions applicable only to certain types of uses. The general guidelines apply in all situations. The
specific guidelines apply only to the situations they address. Specific and general guidelines should be
interpreted to be consistent with each other. In the event there is an inconsistency, the specific should
prevail.

Guideline 1.4 These guidelines are not intended to nor shall they be interpreted so as to result in
an involuntary acquisition or taking of property.

Guideline 1.5 No use or activity shall be carried out or conducted in such a manner as to
constitute a violation of the terms of a grant or donation of any lands or waterbottoms to the State orany
subdivision thereof. Revocations of such grants and donations shall be avoided.

Guideline 1.6 Information regarding the following general factors shall be utilized by the permitting
authority in evaluating whether the proposed use is in compliance with the guidelines.

a) type, nature and location of use.

b) elevation, soil and water conditions and flood and storm hazard characteristics of site.
c) techniques and materials used in construction, operation and maintenance of use.

d) existing drainage patterns and water regimes of surrounding area including flow, circulation,

quality, quantity and salinity; and impacts on them.
e) availability of feasible alternative sites or methods for implementing the use.

) designation of the area for certain uses as part of a local program.
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g)
h)

i)

k)

D

p)

qQ)
r)
s)

economic need for use and extent of impacts of use on economy of locality.

extent of resulting public and private benefits.

extent of coastal water dependency of the use.

existence of necessary infrastructure to support the use and public costs resulting from use.

extent of impacts on existing and traditional uses of the area and on future uses for which
the area is suited.

proximity to and extent of impacts on important natural features such as beaches, barrier
islands, tidal passes, wildlife and aquatic habitats, and forest lands.

the extent to which regional, state and national interest are served including the national
interest in resources and the siting of facilities in the coastal zones as identified in the coastal

resources program.

proximity to, and extent of impacts on, special areas, particular areas, or other areas of
particular concern of the state program or local programs.

likelihood of, and extent of impacts of, resulting secondary impacts and cumulative impacts.

proximity to and extent of impacts on public lands or works, or historic, recreational ro
cultural resources.

extent of impacts on navigation, fishing, public access, and recreational opportunities.
extent of compatibility with natural and cultural setting.

extent of long term benefits or adverse impacts.

Guideline 1.7 It is the policy of the coastal resources projgram to avoid the following adverse
impacts. To this end, all uses and activities shall be planned, sited, designed, constructed, operated and
maintained to avoid to the maximum extent practicable significant:

a)

b)

<)

reductions in the natural supply of sediment and nutrients to the coastal system by alterations
of freshwater flow.

adverse economic impacts on the locality of the use and affected governmental bodies.

detrimental discharges of inorganic nutrient compounds into coastal waters.
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d)

)

h)

i)

k)

D

p)

Q)

alterations in the natural concentration of oxygen in coastal waters.

destruction or adverse alterations of streams, wetland, tidal passes, inshore waters and
waterbottoms, beaches, dunes, barrier islands, and other natural biologically valuable areas
or protective coastal features.

adverse disruption of existing social patterns.

alterations to he natural temperature regime of coastal waters.

detrimental changes in existing salinity regimes.

detrimental changes in littoral and sediment transport processes.

adverse effects of cumulative impacts.

detrimental discharges of suspended solids into coastal waters, including turbidity resulting
from dredging.

reductions or blockage of water flow or natural circulation patterns within or into an
estuarine system or a wetland forest.

discharges of pathogens or toxic substances into coastal waters.
adverse alteration or destruction of archaeological, historical or other culture resources.

fostering of detrimental secondary impacts in undisturbed or biologically highly productive
wetland areas.

adverse alteration or destruction of unique or valuable habitats, critical habitat for
endangered species, import wildlife or fishery breeding or nursery areas, designated wildlife

management or sanctuary areas, or forestlands.

adverse alteration or destruction of public parks, shoreline access point, public works,
designated recreation areas, scenic rivers, or other areas of public use and concern.

adverse disruptions of coastal wildlife and fishery migratory patterns.
land loss, erosion and subsidence.

increases in the potential for flood, hurricane or other storm damage, or increases in the
likelihood that damage will occur from such hazards.
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u) reductions in the long term biological productivity of the coastal ecosystem.

Guideline 1.8 In those guidelines in which the modifier “‘maximum extent practicable” is used, the
proposed use is in compliance with the guideline if the standard modified by the term is complied with. If
the modified standard is not complied with, the use will be in compliance with the guideline if the permitting
authority finds, after a systematic consideration of all pertinent information regarding the use, the site and
the impacts of the use as set forth in guideline 1.6, and a balancing of their relative significance, that the
benefits resulting from the proposed use would clearly outweigh the adverse impacts resulting from non-
compliance with the modified standard and there are no feasible and practical alternative locations, methods
and practices for the use that are in compliance with the modified standard and:

a) significant public benefits will result from the use, or:

b) the use would serve important regional, state or national interests, including the national
interest in resources and the siting of facilities in the coastal zone identified in the coastal
resources program, or;

c) the use is coastal water dependant.

The systematic consideration process shall also result in a determination of those conditions
necessary for the use to be in compliance with the guideline. Those conditions shall assure that the use is
carried out utilizing those locations, methods and practices which maximize conformance to the modified
standard are technically, economically, environmentally, socially and legally feasible and practical; and
minimize or offset those adverse impacts listed in guideline 1.7 and in the guideline at issue.

Guideline 1.9 Uses shall to the maximum extent practicable be designed and carried out to permit
multiple concurrent uses which are appropriate for the location and to avoid unnecssary conflicts with other
uses of the vicinity.

Guideline 1.10 These guidelines are not intended to be, nor shall they be, interpreted to allow
expansion of governmental authority beyond that established by La. R.S.49"213.1 through 213.21, as
amended; not shall these guidelines be interpreted so as to require permits for specific uses legally
commenced or established prior to the effective date of the coastal use permit program not to normal
maintenance or repair of such uses.

GUIDELINES FOR LEVEES

Guideline 2.1 The leveeing of unmodified or biologically productive wetlands shall be avoided
to the maximum extent practicable.
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Guideline 2.2 Levees shall be planned and sited to avoid segmentation of wetland areas and
systems to the maximum extent practicable.

Guideline2.3 Levees constructed for the purpose of developing or otherwise changing the use
of a wetland area shall be avoided to the maximum extent practicable.

Guideline 2.4 Hurricane and flood protection levees shall be located at the non-wetland/wetland
interface or landward to the maximum extent practicable.

Guideline2.5 Impoundment levees shall only be constructed in wetland areas as part of approved
water or marsh management projects or to prevent release of pollutants.

Guideline 2.6 Hurricane or flood protection levee systems shall be designed, built and thereafter
operated and maintained utilizing best practical techniques to minimize disruptions of existing hydrologic
patterns, and the interchange or water, beneficial, nutrients and aquatic organisms between enclosed
wetlands and those outside the levee system.

GUIDELINES FOR LINEAR FACILITIES

Guideline 3.1 Linear use alignments shall be planned to avoid adverse impacts on areas of high
biological productivity or irreplaceable resource areas.

Guideline 3.2 Linear facilities involving the use of dredging or filling shall be avoided in wetland
and estuarine areas to the maximum extent practicable.

Guideline 3.3 Linear facilities involving dredging shall be of the minimum practical size and length.

Guideline 3.4 To the maximum extent practicable, pipelines shall be installed through the “push
ditch” method and the ditch backfilled.

Guideline 3.5 Existing corridors, rights-of-way, canals, and streams shall be utilized to the
maximum extent practicable for linear facilities.

Guideline 3.6 Linear facilities and alignments shall be, to the maximum extent practicable,
designed and constructed to permit multiple uses consistent with the nature of the facility.

Guideline 3.7 Linear facilities involving dredging shall not traverse or adversely affect any barrier
island.

Guideline 3.8 Linear facilities involving dredging shall not traverse beaches, tidal passes,
protective reefs or other natural gulf shoreline unless no other alternative exists. Ifa beach, tidal pass, reef
or other natural gulf shoreline must be traversed for a non-navigation canal, they
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shall be restored at least to their natural condition immediately upon completion of construction. Tidal
passes shall not be permanently widened or deepened except when necessary to conduct the use. The best
available restoration techniques which improve the traversed areas’s ability to serve as a shoreline shall be
used.

Guideline 3.9 Linear facilities shall be planned, designed, located and built using the best practical
techniques to minimize disruption of natural hydrologic and sediment transport patters, sheet flow, and
water quality, and to minimize adverse impacts on wetlands.

Guideline 3.10 Linear facilities shall be planned, designed, and built using the best practical
techniques to prevent bank slumping and erosion, saltwater intrusion, and to minimize the potential for
inland movement of storm-generated surges. Consideration shall be given to the use of locks in navigation
canals and channels which connect more saline areas with fresher areas.

Guideline 3.11 All non-navigation canals, channels and ditches which connect more saline areas
with fresher areas shall be plugged atall waterway crossings and at intervals between crossings in order
to compartmentalize them. The plugs shall be properly maintained.

Guideline 3.12 The multiple use of existing canals, directional drilling and other practical
techniques shall be utilized to the maximum extent practicable to minimize the number and size ofaccess
canals, to minimize changes of natural systems and to minimizer adverse impacts on natural areas and
wildlife and fisheries habitat.

Guideline 3.14 Areas dredged for linear facilities shall be backfilled or otherwise restored to the
pre-existing conditions upon cessation of use for navigation purposes to the maximum extent practicable.

Guideline 3.15 The best practical techniques for site restoration and revegetation shall be utilized
for all linear facilities.

Guideline 3.16 Confined and dead end canals shall be avoided to the maximum extent practicable.

Approved canals must be designed and constructed using the best practical techniques to avoid water
stagnation and eutrophication.
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GUIDELINES FOR DREDGED SPOIL DEPOSITION

Guideline 4.1 Spoil shall be deposited utilizing the best practical techniques to avoid disruption of
water movement, flow, circulation and quality.

Guideline 4.2 Spoil shall be used beneficially to the maximum extent practicable to improve
productivity or create new habitat, reduce or compensate for environmental damage done by dredging
activities, or prevent environmental damage. Otherwise, existing a spoil disposal areas or upland disposal
shall be utilized to the maximum extent practicable rather than creating new disposal areas.

Guideline 4.3 Spoil shall not be disposed of in a manner which could result in the impounding or
draining of wetlands or the creation of development sites unless the spoil deposition is part of an approved
levee or land surface alteration project..

Guideline 4.4 Spoil shall not be disposed of on marsh, known oyster or clam reefs or in areas
of submersed vegetation to the maximum extent practicable.

Guideline 4.5 Spoil shall not be disposed of in such a manner as to create a hindrance to
navigation or fishing, or hinder timber growth.

Guideline 4.6 Spoil disposal areas shall be designed and constructed and maintained usihng the
best practical techniques to retain the spoil at the site, reduce turbidity, and reduce shoreline erosion when
appropriate.

Guideline 4.7 The alienation of state-owned property shall not result from spoil deposition
activities without the consent of the Department of Natural Resources.

GUIDELINES FOR SHORELINE MODIFICATION

Guideline 5.1 Non-structural methods of shoreline protection shall be utilized to the maximum
extent practicable.

Guideline 5.2 Shoreline modification structures shall be designed and built using best practical
techniques to minimize adverse environmental impacts.

Guideline 5.3 Shoreline modification structures shall be lighted or marked in accordance with
U.S. Coast Guard regulations, not interfere with navigation, and should foster fishing, other recreational
opportunities and public access.

Guideline 5.4 Shoreline modification structures shall be built using best practical materials and

techniques to avoid the introduction of pollutants and toxic substances into coastal waters.
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Guideline 5.5 Piers and docks and other harbor structures shall be designed and built using best
practical techniques to avoid obstruction of water circulation.

Guideline 5.6 Marinas, and similar commercial and recreational developments shall to the
maximum extent practicable not be located so as to result in adverse impacts on open productie oyster
beds, or submersed grass beds.

Guideline 5.7 Neglected or abandoned shoreline modification structures, piers, docks, mooring
and other harbor structures shall be removed at the owner’s expense, when appropriate.

Guideline 5.8 Shoreline stabilization structures shall not be built for the purpose of creating fill
areas for development unless part of an approved surface alteration use.

Guideline 5.9 Jetties, groins, breakwaters and similar structures shall be planned, designed and
constructed so as to avoid to the maximum extent practicable downstream land loss and erosion.

GUIDELINES FOR SURFACE ALTERATIONS

Guideline 6.1 Industrial, commercial, urban, residential, and recreational uses are necessary to
provide adequate economic growth and development. To this end, such uses will be encouraged in those
areas of the coastal zone that are suitable for development. Those uses shall be conssitent with the other
guidelines and shall, to the maximum extent practicable, take place only:

a) on lands five feet or more above sea level or within fast lands;
or
b) on lands which have foundation conditions sufficiently stable to support the use, and where

flood and storm hazards are minimal or where protection from these hazards can be
reasonable well achieved, and where the public safety would not be unreasonably
endangered; and

1) the land is already in high intensity of development use, or
2) there is adequate supporting infrastructure, or
3) the vicinity has a traditio of use for similar habitation or development

Guideline 6.2 Public and private works projects such as levees, drainage improvements, roads,
airports, ports, and public utilities are
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necessary to protect and support needed development and shall be encouraged. Such projects shall, to
the maximum extent practicalbe, take place only when:

a) they protect or serve those ares suitable for development pursuant to Guideline 6.1; and
b) they are consistent with the other guidelines; and
c) are consistent with all relevant adopted state, local and regional plans.

Guideline 6.3 BLANK (DELETED)

Guideline 6.4 To the maximum extent practicable wetland areas shall not be drained orfilled. Any
approved drain or fill project shall be designed and constructed using best practical techniques to minimize
present and future property damage and adverse environmental impacts.

Guideline 6.5 Coastal water dependent uses shall be given special consideration in permitting
because of their reduced choice of alternatives.

Guideline 6.6 Areas modified by surface alteration activities'shall, to the maximum extent
practicable, be revegetated, refilled, cleaned and restored to their predevelopment condition upon
termination of the use.

Guideline 6.7 Site clearing shall to the maximum extent practicable be limited to those areas
immediately required for physical development.

Guideline 6.8 Surface alterations shall, to the maximum extent practicable, be located away from
critical wildlife areas and vegetation areas. Alterations in wildlife preserves and management areas shall
be conducted in strict accord with the requirements of the wildlife management body.

Guideline 6.9 Surface alterations which have high adverse impacts on natural functions shall not
occur, to the maximum extent practicable, on barrier islands and beaches, isolated cheniers, isolated natural
ridges or levees, or in wildlife and aquatic species breeding or spawning areas, or in important migratory
routes.

Guideline 6.10 The creation of low dissolved oxygen conditions in the water or traps for heavy
metals shall be avoided to the maximum extent practicable.

Guideline 6.11 Surface mining and shell dredging shall be carried out utilizing the best practical
techniques to minimize adverse environmental impacts.

Guideline 6.12 The creation of underwater obstructions which adversely affect fishing or
navigation shall be avoided to the maximum extent practicable.
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Guideline 6.13 Surface alteration sites and facilities shall be designed, constructed, and operated
using the best practical techniques to prevent the release of pollutants or toxic substances into the
environment and minimize other adverse impacts.

Guideline 6.14 To the maximum extent practicable only material that is free of contaminants and
compatible with the environmental setting shall be used as fill.

GUIDELINES FOR HYDROLOGIC AND
SEDIMENT TRANSPORT MODIFICATIONS

Guideline 7.1 The controlled diversion of sediment-laden waters to initiate new cycles of marsh
building and sediment nourishment shall be encouraged and utilized whenever such diversion will enhance
the viability and productivity of the outfall area. Such diversions shall incorporate a plan for monitoring and
reduction and/or amelioration of the effects of pollutants present in the freshwater sources.

Guideline 7.2 Sediment deposition systems may be used to offset land loss, to create or restore
wetland areas or enhance building characteristics of a development site. Such systems shall only be utilized
as part of an approved plan. Sediment from these systems shall only be discharged in the area that the
proposed use is to be accomplished.

Guideline 7.3 Undesirable deposition of sediments in sensitive habitat or navigation areas shall
be avoided through the use of the best preventive techniques.

Guideline 7.4 The diversion of freshwater through siphons and controlled conduits and channels,
and overland flow to offset saltwater intrusion and to introduce nutrients into wetlands shall be encouraged
and utilized whenever such diversion will enhance the viability and productivity of the outfall area. Such
diversions hall incorporate a plan for monitoring and reduction and/or amelioration of the effects of
pollutants present in the freshwater source.

Guideline 7..5 Water or marsh management plans shall result in an overall benefit to the
productivity of the area.

Guideline 7.6 Water control structures shall be assessed separately based on their individual
merits and impacts and in relation to their overall water or marsh management plan of which they are a part.

Guideline 7.7 Weirs and similar water control structures shall be designed and built using the best
practical techniques to prevent “cut arounds,” permit tidal exchange in tidal areas, and minimize obstruction
of the migration of aquatic organisms.

Guideline 7.8 Impoundments which prevent normal tidal exchange and/or the migration of

aquatic organisms shall not be constructed in brackish and saline areas to the maximum extent practicable.
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Guideline 7.9 Withdrawal of surface and ground water shall not result in saltwater intrusion or
land subsidence to the maximum extent practicable.

GUIDELINES FOR DISPOSAL OF WASTES

Guideline 8.1 The location and operation of waste storage, treatment, and disposal facilities shall
be avoided in wetlands to the maximum extent practicable, and best practical techniques shall be used to
minimize adverse impacts which may result from such use.

Guideline 8.2 The generation, transportation, treatment, storage and disposal of hazardous wastes
shall be pursuant to the substantive requirements of the Department of Natural Resources adopted pursuant
to Act334 of 1978 and approved pursuant to the Resource Conservation and Recovery Actof 1976 P.O.
94-580, and of the Office of Conservation for injection below surface.

Guideline 8.3 Waste facilities located in wetlands shall be designed and built to withstand all
expectable adverse conditions without releasing pollutants.

Guideline 8.4 Waste facilities shall be designed and constructed using best practical techniques
to prevent leaching, control leachate production, and prevent the movement of leachate away from the
facility.

Guideline 8.5 The use of overland flow systems for non-toxic, biodegradable wastes, and the use
of sump lagoons and reservoirs utilizing aquatic vegetation to remove pollutants and nutrients shall be
encouraged.

Guideline 8.6 All waste disposal sites shall be marked and, to the maximum extent practicable,
all components of waste shall be identified.

Guideline 8.7 Wastes facilities in wetlands with identifiable pollution problems that are not feasible
and practical to correct shall be closed and either removed or sealed, and shall be properly revegetated
using the best practical techniques.

Guideline 8.8 Waste shall be disposed of only at approved disposal sites.

Guideline 8.9 Radioactive wastes shall not be temporarily or permanently disposed of in the
coastal zone.

GUIDELINES FOR USES THAT RESULT IN THE ALTERATION
OF WATERS DRAINING INTO COASTAL WATERS

Guideline 9.1 Upland and upstream water management programs which affect coastal waters and
wetlands shall be designed and constructed to preserve or enhance existing water quality, volume, and rate
of flow to the maximum extent practicable.
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Guideline 9.2 Runofffrom developed areas shall to the maximum extent practicable be managed
to simulate natural water patterns, quantity, quality and rate of flow.

Guideline 9.3 Runoffand erosion from agricultural lands shall be minimized through the best
practical techniques.

GUIDELINES FOR OIL, GAS, AND OTHER MINERAL ACTIVITIES

Guideline 10.1 Geophysical surveying shall utilize the best practical techniques to minimize
disturbance or damage to wetlands, fish and wildlife and other coastal resources.

Guideline 10.2 To the maximum extent practicable, the number of mineral exploration and
production sites in wetland areas requiring floatation access shall be held to the minimum number, consistent
with good recovery and conservation practices and the need for energy development, by directional drilling,
multiple use of existing access canals and other practical techniques.

Guideline 10.3 Exploration, production and refining activities shall, to the maximum extent
practicable, be located away from critical wildlife areas and vegetation areas. Mineral operations in wildlife
preserves and management areas shall be conducted in strict accordance with the requirements of the
wildlife management body.

Guideline 10.4 Mineral exploration and production facilities shall be to the maximum extent
practicable designed, constructed and maintained in such a manner to maintain natural water flow regimes,
avoid blocking surface drainage, and avoid erosion.

Guideline 10.5 Access routes to mineral exploration, production and refining sites shall be
designed and aligned so as to avoid adverse impacts on critical wildlife and vegetation areas to the
maximum extent practicable.

Guideline 10.6 Drilling and production sites shall be prepared, constructed, and operated using
the best practical techniques to prevent the release of pollutants or toxic substances into the environment.

Guideline 10.7 All drilling activities, supplies, and equipment shall be kept on barges, on drilling
rigs, within ring levees, or on the well site.

Guideline 10.8 Drillingring levees shall to the maximum extent preacticable be replaced with
smaller production levees or removed entirely.

Guideline 10.9 All drilling and production equipment, structures, and storage facilities shall be

designed and constructed utilizing best practical techniques to withstand all expectable adverse conditions
without releasing pollutants.
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Guideline 10.10 Mineral exploration, productionand refining facilities shall be designed and
constructed using best practical techniques to minimize adverse environmental impacts.

Guideline 10.11 Effective environmental protection and emergency or contingency plans shall be
developed and complied with for all mineral operations.

Guideline 10.12 The use of dispersants, emulsifiers and other similar chemical agents on oil spills
is prohibited without the prior approval of the Coast Guard or Environmental Protection Agency on-Scene
Coordinator, in accordance with the National Oil and Hazardous Substances Pollution Contingency Plan.

Guideline 10.13 Mineral exploration and production sites shall be cleared, revegetated, detoxified
and otherwise restored as near as practicable to their original condition upon termination of operations to
the maximum extent practicable.

Guideline 10.14 The creation of underwater obstructions which adversely affect fishing or
navigation shall be avoided to the maximum extent practicable.

GUIDELINE DEFINITIONS

Levees - any use or activity which creates an embankment to control or prevent water movement,
to retain water or other material, or to raise a road or other lineal use above normal or flood water levels.
Examples include levees, dikes and embankments of any sort.

Linear Facilities - those uses and activities which result in creation of structures or works which are
primarily linear in nature. Examples include pipelines, roads, canals, channels, and powerlines.

Shoreline Modifications - those uses and activities planned or constructed with the intention of
directly or indirectly changing or preventing change of a shoreline. Examples include bulkheading, piers,
docks, wharves, slips and short canals, and jetties.

Spoil Deposition - the deposition of any excavated or dredged material.

Surface Alterations - those uses and activities which change the surface or usability of a land area
or water bottom. Examples include fill deposition, land reclamation, beach nourishment, dredging (primarily
areal), clearing, draining, surface mining, construction and operation of transportation, mineral, energy and
industrial facilities, and industrial, commercial and urban developments.
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Hydrologic and Sediment Transport Modifications - those uses and activities intended to change
water circulation, direction of flow, velocity, level, or quality or quantity of transported sediment. Examples
include locks, water gates, impoundments, jetties, groins, fixed and variable weirs, dams, diversion pipes,
siphons, canals, and surface and groundwater withdrawals.

Waste Disposal - those uses and activities which involve the collections, storage and discarding or
disposing of any solid or liquid material. Examples include littering; landfill; open dumping; incineration;
industrial waste treatment facilities; sewerage treatment; storage in pits, ponds or lagoons; ocean dumping
and subsurface disposal.

Alterations of Waters Draining in Coastal Waters - those uses or activities that would alter, change,
or introduce polluting substances into runoff and thereby modify the quality of coastal waters. Examples
include water control impou8ndments, upland and water management programs, and drainage projects
from urban, agricultural and industrial developments.

Oil, Gas and Other Mineral Activities - those uses and activities which are directly involved in the
exploration, production, and refining of oil, gas and other minerals. Examples include geophysical
surveying, establishment of drill sites and access to them, drilling, on site storage of supplies, products and
waste materials, production, refining, and spill cleanup.

Coastal Water Dependent Uses - those which must be carried out on, in or adjacent to coastal
water areas or wetlands because the use requires access to the water body or wetland or requires the
consumption, harvesting or other direct use of coastal resources, or requires the use of coastal water in the
manufacturing or transportation of goods. Examples include surface and subsurface mineral extraction,
fishing, ports, and necessary supporting commercial and industrial facilities, facilities for the construction,
repair and maintenance of vessels, navigation projects, and fishery processing plants.

Best Practical Techniques - those methods or techniques which would result in the greatest possible
minimization of the adverse impacts listed in Guideline 1.7 and in specific guidelines applicable tot he
proposed use. Those methods or techniques shall be the best methods or techniques which are inuse in
the industry or trade or among practitioners of the use, and which are feasible and practical for utilization.

Water or Marsh Management Plan -a systematic development and control plan to improve and
increase biological productivity, or to minimize land loss, saltwater intrusion, erosion or other such
environmental problems, or to enhance recreation.

Impoundment Levees - those levees and associated water control structures whose primary
purpose is to contain water within the levee system either for the prevention of the release of pollutants, to
create fresh water reservoirs, or for management of fish and wildlife resources.
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Hurricane or Flood Protection Levees - those levees and associated water control structures whose
primary purpose is to prevent occasional surges of flood or storm generated high water. Such levee
systems do not include those built to permit drainage or development of enclosed wetland areas.

Development Levees - those levees and associated water control structures whose purpose is to
allow control of water levels within the area enclosed by the levees to facilitate drainage or development
within the leveed areas. Such levee systems also commonly serve for hurricane or flood protection, but
are not so defined for purposes of these guidelines.

Feasible and Practical - those locations, methods and/or practices which are of established
usefulness and efficiency and allow the use or activity to be carried out successfully.

Minerals - oil, gas, sulfur, geothermal, geopressured, salt, or other naturally occurring energy or
chemical resources which are produced from below the surface in the coastal zone. Not included are such
surface resources as clam or oyster shells, dirt, sand, or gravel.

Sediment Deposition Systems - controlled diversions of sediment-laden water in order to initiate
land building or sediment nourishment or to minimize undesirable deposition of sediment in navigation
channels or habitat areas. Typical activities include diversion channels, jetties, groins or sediment pumps.

Radioactive Wastes - Wastes containing source, special nuclear, or by-product material as defined
by the Atomic Energy Act of 1954, as amended (68 Stat. 923).
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C) OTHER STATE POLICIES INCORPORATED INTO THE PROGRAM

Section213.81A of Act 361 directs the Secretary of DNR, in developing the LCRP, to include
all applicable legal and management provisions that affect the coastal zone or are necessary to achieve the
purposes of Act 361 or to implement the guidelines effectively. It states:

“The Secretary shall develop the overall state coastal management program
consisting of all applicable constitutional provisions, laws, and regulations of this state
which affect the coastal zone in accordance with the provisions of this Par. and shall
include within the program such other applicable constitutional or statutory provisions, or
other regulatory or management programs or activities as may be necessary to achieve the
purposes of this Part or necessary to implement the guidelines hereinafter set forth.”

The constitutional provisions and other statutory provisions, regulations, and management and
regulatory programs incorporated into the LCRP are identified and described in Appendix 1. A description
of how these other authorities are integrated into the LCRP and coordinated during program
implementation is presented in Chapter IV. Since all of these policies are incorporated into the LCRP,
federal agencies must ensure that their proposed actions are consistent with these policies as well as the
coastal use guidelines. (CZMA, Section 307.)
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CHAPTER III
BOUNDARY

A) INTRODUCTION

Section 305(b)(1) of the Coastal Zone Management Act of 1972, as amended, requires the
management program for each coastal state to include an identification of the boundaries of the coastal zone
subject to the management program. Federal coastal zone management program approval regulations, 15
C.F.R., Section 923.30-923.34, divide the boundaries of the coastal zone into four elements: the inland
boundary, the seaward boundary, areas excluded from the coastal zone and interstate boundaries.

The federal regulations require that the inland boundary include seven geographical or management
elements:

. those areas the management of which is necessary to control uses which have a direct and
significant impact on coastal waters ...;

¢ designated special management areas identified pursuant to section 923.21 of the federal
coastal zone management program approval regulations;

. all transitional and intertidal areas which are subject to coastal storm surge;
. beaches affected by wave action directly from the sea;

. islands;

. salt marshes and wetlands; and

. waters under saline influence.

The regulations also require that “the inland boundary must be presented in a manner that is clear
and exact enough to permit determination of whether a property or an activity is located within the
management area and that seaward boundaries are established as the three mile outer limit of the United
State territorial sea.”

Excluded from state coastal zones are “those lands owned, leased, held in trust, or whose use is

otherwise subject solely to the discretion of the federal government, its officers or agents.” Activities or
projects which directly affect Louisiana’s coastal zone must be consistent with the state program.
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B) LOUISIANA COASTAL ZONE BOUNDARIES

The Louisiana coastal zone boundary as described by Act 361 and subsequent amendments
complies with the requirements of the federal CZMA. Allislands, beaches, salt marshes, wetlands and
areas necessary to control uses which have direct and significant impacts on coastal waters are included
in the Louisiana coastal zone. (Section 923.31-923.33, Federal Program Approval Regulations). The
original boundary as described in Act 361 has been revised three times. The first modification, which was
provided for in the Act, allowed for minor revisions in the boundary to follow corporate limits of
municipalities which were originally divided. The second revision of the coastal zone boundary came in
1979 when the legislature amended Act 361 to include all of St. James, St. John the Baptist, St. Charles
parishes, a larger portion or Livingston Parish, and portions of Lafourche, St. Mary and Assumption
parishes. The third revision came in 1980 when the Legislature amended Act 361 to include a portion of
St. Martin Parish, which will become effective as of September 12, 1980.

Section213.4 of Act 361, as amended, provides for a narrative description of the boundary of the
Louisiana coastal zone (see Appendix b). This boundary is shown in Figure 3 and includes the most recent
boundary modifications contained in Act 396 of 1980. Pursuantto Act361, Section213.4(d), DOTD
promulgated a legal description of the 1979 inland boundary of the coastal zone, which is set forth in
Appendix j. DOTD also prepared large scale maps of the coastal zone boundary as amended by the 1979
Louisiana Legislature. DNR is presently preparing a legal description of the new inland coastal boundary
as modified by Act 396-1980. DNR will also prepare a new large scale boundary map showing the 1980
coastal boundary. Any amendments to the boundary made subsequent to federal approval will be subject
to OCZM’s program amendment procedures et forth in 15 C.F.R., Section 923.80-84.

The overview in Chapter I describes the vast and complex nature of coastal Louisiana. Seasonal
flooding and variation in salinity levels create a dynamic environment that is particularly difficult to delineate
through the establishment of an inland boundary. A number of inland boundary options have been
considered in developing the LCRP (see Areas of Controversy, page 3). The current inland boundary was
chosen because it contains all the significant coastal resource areas and uses which directly and significantly
affect coastal water. The inland boundary also uses existing parish lines, highways and dominant physical
feature, e.g., Intracoastal Waterway, to delineate the coastal zone in a clearer manner for interested parties.
The end result is an area extending inland from the Gulf coast 16 to 32 miles and containing approximately
5.3 million acres.

Inland Boundary

The following is a general description of the inland boundary based on the boundary defined in Act
361. The inland boundary for the State of Louisiana contains all or part of nineteen parishes: in general,
this boundary begins at the state line of Texas and Louisiana in the west and proceeds easterly through the
parishes of Calcasieu and Cameron then south through Vermilion, Iberia, St. Mary, St. Martin, Assumption,
Terrebonne and Lafourche. The boundary then turns to the north to
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include the parishes of St. Charles, St. John the Baptist, St. James and then east again through Livingston,
Tangipahoa and St. Tammany parishes to the Mississippi state line. The only parishes whose boundaries
are completely within the coastal zone are the parishes of Orleans, Jefferson, St. Bernard, Plaquemines,
St. John the Baptist, St. James and St. Charles.

Interstate Boundaries

The eastern lateral boundary of the coastal zone for purposes of this program is the Louisiana-
Mississippi State Line. The boundary is as defined by the U.S. Supreme Court decisionrendered in the
case of the State of Louisiana vs. the State of Mississippi, 201 US 1 (1906).

The western lateral boundary of the coastal area for purposes of this program is the Louisiana-
Texas State Line as defined by the U.S. Supreme Court decision rendered in the case of the State of Texas
vs. the State of Louisiana, 431 US 161 (1977).

Coastal Zone Boundaries in Adjoining States

Neither Texas nor Mississippi currently have approved coastal zone management programs. The
FEIS on the Mississippi Program is currently being prepared. The Texas Program has received preliminary
approval under Section 305(d). Under both these programs, the coastal zone inland boundary would
include the first tier of countries along the coast. Louisiana has consulted and coordinated with both Texas
and Mississippi over the adjoining boundaries to ensure that all common resource areas are being managed
compatibly.

Seaward Boundary

The seaward boundary of the coastal area for purposes of this program is the outer limit of the
United State territorial sea. The seaward limits, as defined in this section, are for purposes of this program
only and represent the area within which the state’s management program may be authorized and financed.
These limits are irrespective of any other claims Louisiana may have by virtue of the Submerged Lands Act
or any changes that may occur as a result of the operation of Fisheries Conservation and Management Act
of 1976.

) EXCLUDED FEDERAL LANDS

In accordance with Section 304(a) of the Coastal Zone Management Actof 1972, all federal lands
owned, leased, held in trust or whose use is otherwise subject solely to the discretion of the federal
government are excluded from the Louisiana coastal zone. However, any activities or projects which are
conducted within these excluded lands that have direct effects o the lands or water of Louisiana’s coastal
zone are subject tot he consistency provisions of the CZMA
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To identify federally owned and controlled lands in the Louisiana coastal zone, a survey was
forwarded to each federal agency through the Southwest Federal Regional Council in 1975. The major
federal agency land holdings in Louisiana are as follows:

U.S. Department of the Interior

The great majority of these lands are National Wildlife Refuges administered by the U.S. Fish and
Wildlife Service in Plaquemines, Iberia, and Cameron parishes. The Department of the Interior also owns
and controls the Chalmette National Park in St. Bernard Parish and the newly acquired Jean Lafitte
National Park in Jefferson Parish.

National Aeronautics and Space Administration

The National Aeronautics and Space Administration owns two facilities in the coastal zone, the
Michoud Assembly Facility in Orleans parish and the Slidell Computer Facilities in St. Tammany Parish.

U.S. Department of Transportation

The Department of Transportation’s holdings are Coast Guard Stations in Cameron, Jefferson,
Orleans and Plaquemines, and the Aids to Navigation Team Headquarters in Terrebonne Parish.

U.S. Army Corps of Engineers

The U.S. Army Corps of Engineers has jurisdiction over 202,198 acres in Louisiana’s coastal zone
boundary. The Corps owns in fee simple 17,481 acres of land in the coastal zone which consists mostly
of the Bonnet Carre Spillway and the Mississippi South and Southwest Passes. The Corps also owns other
small acreages of land throughout the coastal zone consisting mainly of navigational locks and channels.

The Army Corps of Engineers also has easements of 184,707 acres ofland in Louisiana coastal
ozne. Most of these easements are on lands adjacent to navigational canals, channels and the Atchafalaya

and Morganza spillways.

Table 5 lists the approximate acreage of major federally controlled lands by department.



TABLE 5

APPROXIMATE ACREAGE OF MAJOR FEDERALLY CONTROLLED LANDS IN THE

LOUISIANA COASTAL ZONE
Department or Agency Acreage
U.S. Department of the Interior 228,067
National Aeronautics and Space Administration 905
U.S. Department of Transportation 2,247

U.S. Department of Defense

U.S. Army Corps of Engineers 202,206

U.S. Department of the Navy 5,364

U.S. Department of the Air Force 20
TOTAL ACRES 438,809
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CHAPTER IV
ORGANIZATION AND AUTHORITIES

A)  INTRODUCTION

Priorto July 1980, the Department of Transportation and Development had primary responsibility
for coastal zone management in Louisiana. This responsibility included development of the guidelines,
procedural rules and the DEIS. On July 8, 1980, Governor Treen, inaccordance with Section213.21 of
the Act, signed Executive Order 80-15 transferring the responsibility for implementation of the management
program to the Department of Natural Resources in order to have all environmental agencies in the same
department. Consequently, the Department of Natural Resources has the primary responsibility for the
implementation of coastal zone management.

A number of other agencies are involved in the development and implementation of the program
including the Department of Wildlife and Fisheries, the Louisiana Coastal Commission, and the 19 coastal
parishes. Inaddition, anumber of state agencies have existing responsibilities for managing specific
resources or activities in the coastal zone.

This chapter contains two major sections. Section B describes the organizational roles that various
state and local entities will have in implementing the program and includes those responsibilities directly
prescribed in Act 361 and the existing roles of state agencies which have been incorporated into the LCRP.
Section C explains the various means that the entities described in Section B will use to implement the
policies of the LCRP described in Chapter II. These means include implementation of the coastal use
permit program, the use of other state regulatory programs and other procedures to provide
intergovernmental coordination and consistency with the program.

B) ORGANIZATIONAL RESPONSIBILITIES FOR PROGRAM IMPLEMENTATION

Organizational responsibilities for implementation of the Louisiana Coastal Resources Program are
based on the authority granted by Act 361. Inorder to understand the organizational provisions of the state
program, it is necessary to understand the entities which administer the program and their relationship to
the Department of Natural Resources (DNR), the state agency designated by the Governor pursuant to
the provision of Section 213.21 of Act 361 to administrate the LCRP. The following are state and local
organization a responsibilities as provided for by Act 361.

1) The Department of Natural Resources

The major organizational component of Louisiana’s Coastal Resources Program is DNR and its
Coastal Management Section established by Section 213.6 of Act 361. DNR’s responsibilities concerning
the development and implementation of the LCRP are as follows:
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Administration of Federal CZM Programs

DNR is the designated state agency for administration of Sections 305, 306, 307 and 308 of the
CZMA. In this capacity, DNR administers Management Program Development Grants (CZMA, Section
305), Administrative Grants (CZMA, Section 306), Federal Consistency (CZMA, Section 307) and the
Coastal Energy Impact Program (CEIP) (CZMA, Section 308). The Secretary of DNR determines which
projects, among those eligible, will be funded with CEIP monies allocated to Louisiana under the federal CEIP
program.

Development of Coastal Use Guidelines

DNR is responsible, in conjunction with DWF and DOTD, for development of coastal use guidelines
pursuant to Section 213.8 of the Act.

Implementation of Coastal Use Permit Program

DNR will issue permits, monitor permitted uses to ensure compliance, and recommend enforcement
measures for violations under the state coastal use permitting program. In this capacity, DNR is required to
develop rules and regulations for various permitting functions, including permit procedures, Section 21.311(B);
emergency actions, Section 213.11(F); general permits, Section 213.11(E); and exemptions, Section
213.15(B).

Delineation of Uses of State and Local Concern

DNR is responsible, in conjunction with the secretaries of DWF and DOTD, for the development of
rules for the further delineation, classification, modification, and change of classification of uses of state
concern and uses of local concern, Section 213.5(C)

Provision of Assistance to Local Governments

DNR is responsible for providing financial and technical assistance to local governments to develop,
implement, and administer local coastal management programs pursuant to Section 21.39(J) of the Act.

Designation and Management of Special Areas

DNR is responsible for the development of rules for the identification, designation, and utilization of
special areas and the establishment of guidelines or priorities of uses in each area pursuant to Section
213.10(B) of the Act. Inaddition, DNR is responsible for providing financial and technical assistance to local
governments for special projects and special areas pursuant to Section 213.10(E) of the Act.

Designation and Management of Special Areas

DNR isresponsible for the development of rules for the identification, designation, and utilization of
special areas and the establishment of guidelines or priorities of uses in each area pursuant to Section
213.10(E) of the Act. In addition, DNR isresponsible for providing financial and technical assistance to local
governments for special projects and special areas pursuant to Section 213.10(E) of the Act.

75



Boundary Delineation

DNRis required to adopt a fully delineated and mapped coastal zone boundary, including voluntary
amendments to follow the corporate limits of any muncipality divided by the boundary pursuant to Section
213.4(D) of the Act (see Chapter III).

Consistency Determinations

The Secretary is responsible for making determinations whether permits issued by or activities
conducted by state and federal agencies are consistent with the state program and approved local programs
pursuant to Section 213.13(C) of the Act. However, consistency determinations involving activities carried
out under the Secretary’s authority shall be made by the Governor.

Review of Deepwater Port Activities

DNR will ensure that the activities of deepwater ports, which do not require a coastal use permit, are
consistent with the LCRP and affected approved local programs pursuant to Section 213.12 of the Act.

Shoreline Indexing and Freshwater Diversion Planning

DNR is responsible for implementing the critical wetland, coastline and barrier island indexing system,
barrier island projects and freshwater diversion plans pursuant to Section 213.10(G) and (F) of the Act.

Development of Coordinated Permit Process

DNR is required to develop a coordinated permitting process in cooperation with other governmental
bodies, pursuant to Section 213.14(B) of the Act.

Provision of Staff for the Louisiana Coastal Commission

DNR is responsible for providing staff functions for the Louisiana Coastal Commission pursuant to
Section 21.37(A) of the Act.

Research and Planning

DNR is to conduct investigations, studies, planning and research pursuantto Section 213.6(B)(2) of
the Act.

2) Louisiana Coastal Commission

The Louisiana Coastal Commission (LCC or Commission) was established by Act 361 as an
independent body within the Department of Natural Resources with staff functions being provided by DNR.
The LCC is responsible for a broad range of activities relating to both the development and implementation
of the LCRP.
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In setting forth the composition of the LCC, the Legislature sought to ensure the representation of
abroad range of local government, state agency and private economic and social interests. The LCCis
composed of 23 members, one appointed by each of the local governing authorities of the parishes of
Cameron, St. Tammany, vermilion, Iberia, St. Mary, Terrebonne, Lafourche, Jefferson, Plaquemines, St.
Bernard and Orleans. Inaddition, the Governor appoints 11 members representing the following interests:
the oil and gas industry; agriculture and forestry; commercial fishing and trapping; sport fishing, hunting and
outdoor recreation; ports, shipping and transportation; preservation and environmental protection; coastal
landowners; municipalities; the utility industry; producers of solid minerals; and industrial development. The
Secretary of the Department of Wildlife and Fisheries is a voting member.

Ofthe Governor’s appointees, one is from Calcasieu Parish; one from St. Charles; one from St.
John the Baptist; one from Tangipahoa Parish and one from St. James Parish. All appointments by the
Governor to the Commission must be confirmed by the Senate. Local governments and the Governor have
also appointed an alternate for each of the members that they appoint. Please refer to Appendix k for the
names of the present LCC members. All members of the LCC serve at the pleasure of the appointing
authority. Their terms are two years. The LCC is required to meet as often as necessary to conduct its
business, but not less frequently than once every three months. A quorum consists of at least 12 members
of the Commission. The primary functions of the Commission are as follows:

Development of Coastal Use Guidelines

The LCC plays an important role in development of the coastal use guidelines by having the
authority to approve or disapprove guidelines. Only those guidelines approved by the LCC, by the Natural
Resources Committees of the Legislature or the Governor pursuant tot he review and approval process
set out in Section 213.8(B) of the Act, will become part of the LCRP.

Appeals of Permit Decisions Made Under the State Program and Approved Local Programs

The LCC is the appeals body for coastal use permit decisions made by DNR or local governments
with approved local programs pursuant to Section 213.7(A) of the Act.

Approval of Local Programs

The LCC is the appeals body for decisions of the Secretary on the approval of local programs
pursuant to Section 213.7(A) and 213.9(G) of the Act.

Guidelines and Priorities of Uses in Special Areas

The LCC reviews the specific guidelines and priorities of uses for special areas designated pursuant
to Section 213.10(B) of the Act.
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Uses of State and Local Concern

The LCCis the appeals body for decisions as to whether a proposed use is a use of state or local
concern pursuant to Section 213.11(C)(1)of the Act.

Periodic Review of Guidelines

The LCC may act as areview board to recommend changes in the program guidelines to insure
that the program functions efficiently and fulfills the goals for which it was developed..

Periodic Review of the Program

The LCC may act as a public sounding board for review of the administration of the LCRP. This
could provide for ongoing review of the program to ensure that it functions efficiently and accomplishes the
goals of balancing conservation and development.

3) Local Governments

Act 361 provides parishes located within the coastal zone a unique opportunity to play an important
role in further development and implementation of the LCRP. Parishes are authorized, though not required,
to develop local coastal management programs for approval by DNR pursuant to Section 213.9 of the Act.
Once its local program is approved, a parish may administer the coastal use permitting program for uses
of local concern proposed within the parish and received implementation funding from the state on a
matching fund basis provided under Section 213.9(J). State agencies are also required to coordinate with
the local governments with approved programs to assure that their actions affecting the coastal zone are
consistent with the local program pursuant to Section2313.13(B) of the Act. Federal agencies mustalso
ensure that their actions are consistent with such programs (Section 307, CZMA). Moreover, coastal use
permits issued by DNR and in-lieu permits issued by OC/DNR must also be consistent with approved local
programs. In summary, while local government participation in the LCRP is not required by Act 361, the
participation of most parishes in the development of the LCRP to date and the benefits from further
participation noted above indicate that most, if not all, parishes will seek to develop local coastal programs.

4) State Agency Roles

Several state agencies, in addition to the DNR, will play key roles in the implementation of the
LCRP. These include new roles for the Department of Transportation and Development and Wildlife and
Fisheries prescribed by Act 361 and pre-existing responsibilities which have been incorporated into the
LCRP by DNR pursuant to Section 213.13 of Act 361.

Act 361 provides the Department of Wildlife and Fisheries (DWF) and Department of Natural
Resources (DNR) with specific functions in the LCRP development process. The Secretaries of DWF and
DNR participated
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with DOTD in the development and review of the coastal use guidelines pursuant to Section 213.8(C) of
the Act. DWF and DNR also participated with DOTD in developing rules for further delineation and
modification of the list of uses of state concern or local concern which will be subject tot he coastal use
permit program.

In cooperation with DNR, both DOTD and DWF will participate in determining whether the
activities of, and permits issued by, certain other state agencies are consistent with the state program and
approved local program, pursuant to Section 213.12(D) of the Act. The Office of Conservation of the
Department of Natural Resources (OC/DNR) will also be responsible for the issuane of in-lieu permits
pursuant to Section 213.12 of the Act.

Act 361 also provides for inclusion of existing state regulatory and nonregulatory programs in to
the LCRP in order to achieve the overall purposes of the Act. The following are summaries of existing state
agency responsibilities for the programs that will be included in the LCRP.

Department of Natural Resources (DNR)

DNR has primary responsibility for the conservation, management, and development of water,
minerals, timber, and other natural resources of the state, for the administration and supervision of state
lands and for air and water quality, solid and hazardous waste management and nuclear energy and
radiation control. Within this department, but retaining independent authority and control over their
functions, are the Commissioner of Conservation in the Office of Conservation, the State Mineral Board
in the Office of Mineral Resources, and the Environmental Control Commission in the Office of
Environmental Affairs.

Department of Transportation and Development (DOTD)

The Department of Transportation and Development’s activities in the coastal zone include the
construction of state highways, handling of public works projects, setting standards of water wells and
comment authority on pipeline crossings and obstructions of levees.

Department of Wildlife and Fisheries (DWF)

In addition to the roles and responsibilities provided by Act 361, the Department of Wildlife
and Fisheries has primary responsibility for the control and supervision of the wildlife and fisheries of the
state, including the management, protection, conservation and replenishment of wildlife, fish and aquatic life;
the management of wildlife management areas, refuges and preserves; aquatic weed control; scenic rivers;
shell dredging; and the granting of oyster leases.

Department of Health and Human Resources (DHHR)

This department shall be primarily responsible for the development and providing of health, medical,
and social services for the prevention of disease and for certain aspects of protecting the environment,
including oyster and shell fish control, sewage disposal, noise, and noxious odors.
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Departmentof Culture, Recreation and Tourism (DCRT)

This department shall have primary responsibility for the development, maintenance, and operation
of library, park, recreation, museum, and other cultural facilities; the statewide development and
implementation of cultural, recreational, and tourism programs; and planning for future leisure nceds.
DCRT’s responsibilities for protecting archaeological and historci sites in the coastal zone will be
coordinated with the LCRP

Department of Public Safety (DPS)

DPS’s responsibility for certain aspects of pipeline safety will need to be coordinated with the
LCRP.

(@) METHODS OF PROGRAM IMPLEMENTATION

This section will describe the various means that the State will use to implement the policies of the
LCRP discussed in Chapter II of this document. The implementation of the LCRP will be based on a
combination of five implementation mechanisms distinguishable by the procedures utilized to manage various
activities. These five procedures are for the management of:

. Activities subject to the coastal use permit program.

. Activities subject to existing state permit programs incorporated in to the LCRP.

. Activities of deepwater ports exempted fro the coastal use permit process.

8 State and local government activities not requiring a coastal use permit, but directly

affecting the coastal zone.

. Federal government activities directly affecting the coastal zone and Federal license and
permits for activities affecting the coastal zone.

The uses subject to management pursuant to the LCRP include those activities subject to the five
review procedures noted above. The uses exempt from LCRP review basically include all activities
exempted from the various review procedures listed above, i.e., those uses specifically exempted from the
coastal use permit process and other state permit programs incorporated into the LCRP and federal, state
and local government actions which do not directly affect the Louisiana coastal zone. Both categories will
be more explicitly described in the remaining sections of this chapter.

The uses subject to management listed above will be managed using approaches described in first
two techniques of control provided for in Section 306(e)(1)of the CZMA: Local implementation of criteria
established by the state (Section 306(e)(1)(A)); and direct state land and water use regulations (Section
306(e)(1)(3)). The principal means of implementing the program will be the direct state control technique.
DNR and other
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state agencies will ensure that uses in the coastal zone comply with the policies of the program through
implementation of the coastal use permit program and the OC/DNR in-lieu permit program, both of which
will be administered consistently with the coastal use guidelines, other state agencies will implement their
policy mandates through their own permit programs.

Local governments may however voluntarily develop and submit a local coastal program for review
and approval by DNR pursuant to procedures meeting the requirements of Section 306(E)(1)(A) of the
CZMA and Section213.9 of Act 361. After approval ofits local program by DNR, alocal government
is delegated the responsibility for the management ofaset of uses, i.e., uses of local concern. DNR retains
the authority to directly regulate the termaining class of uses, i.e., uses of state concern.

The remainder of this section will describe in detail how each of the above review procedures will
be used to implement the policies of the LCRP, with the exception of the federal consistency procedures

which are discussed in Chapter VI.

1) The Coastal Use Permit Program

Act 361 provides for the development of the coastal use permit program as the principal means
of implementing the policies contained in the Actand the coastal use guidelines developed pursuant to the
Act. The coastal use permit program will be implemented by both DNR and local governments. Initially,
the coastal use permit program will be implemented entirely by DNR, with local governments assuming a
portion of the permit responsibilities as their local coastal programs are approved by DNR.

In addition to mandating the development of the coastal use guidelines, included in Chapter IT of
this document, Act 361 requires the development of additional substantive and procedural rules related to
among other things, the implementation of the coastal use permit program. The rules have been developed
by DOTD and approved by the Senate and Hosue Natural Resouce Committees. These rules are included
in Appendix cl of this document. Of principal importance to the implementation of the coastal use permit
program are the following rules:

Appendix cl
. rules identifying uses requiring a coastal use permit and permit procedures promulgated
pursuant to Section 213.11(B) of the Act.
. rules identifying uses not requiring a permit pursuant to Section 213.15(B) of the Act.
. procedures for emergency repairs pursuant to Section 213.11(F) of the Act.
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. rules and procedures for permit application, issuance and denial pursuant to Section
213.11(B) of the Act.

. rules for modifying, suspending, or revoking coastal use permits pursuant to Sections
213.11(B) and 213.17(C) of the Act.

. rules for the issuance of general permits pursuant to Section 213.11(E) of the Act.

. procedures for determining whether a proposed use is a use of local or state concern
pursuant to Section (C) of the Act.

Appendix ¢2
. rules for the development and approval of local programs pursuant to Section213.98(B)
of the Act.

Appendix ¢3
. rules for public hearings pursuant to Section 213.11(C)(6).

Appendix ¢5
. procedural rules for the hearing of appeals by the Louisiana Coastal Commission pursuant
to Section 213.11(G)(1).

Appendix c6
. definitions to be used in implementing the LCRP.

The above rules and other rules included in Appendix c are final rules, with notice of intent to adopt

such rules having been published in the Louisiana Register. These rules will become effective on September
20, 1980.

The remainder of this section will discuss the uses subject tot he coastal use permit program, the
process for the development and approval of local coastal programs and a brief summary ofthe coastal
use permit process.

Uses Subject to the Coastal Use Permit Program

Act 361 provides guidance as to whether uses are subject to the coastal use permit process,
whether such uses should be uses of state or local concern, and identifies a set of activities which are
exempt from the coastal use permit process.

Section213.3(3) of Act 361 defines a “use’ subject tot he coastal permit program as”any use or

activity within the coastal zone which has a direct and significant impact on coastal waters.” “Coastal
waters” are defined in Section 213.3(3) to include:
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“Bays, lakes, inlets, estuaries, rivers, bayous, and other bodies of water within the boundaries of
the coastal zone which have measurable seawater content (under normal weather conditions) over
a period of years.”

In order to provide additional guidance to persons undertaking uses within the coastal area, the
DNR has identified in rules and procedures for coastal use permits, promulgated pursuant to Section
213.11(B) of the Act (contained in Appendix cl, Part 1), those uses occurring withing the coastal zone

boundary which shall require coastal use permits or in lieu permits from OC/DNR unless exempted by Act
361 or regulations of DNR. These uses are :

*1. Dredging or filling and discharges of dredged or fill material.
2. Levee sitting, construction, operation and maintenance.

3. Hurricane or flood protection facilities, including siting, construction, operation and
maintenance of such facilities.

4. Urban development, including the siting, construction and operation of residential,
commercial, industrial and governmental structures, and transportation facilities.

5. Energy development activities including siting, construction, and operation of
generating, processing and transmission facilities, pipeline facilities, and exploration for

and production of oil, natural gas, and geothermal energy.

6. Mining activities, including surface, subsurface, and underground mining, geothermal
energy, sand or gravel mining and shell dredging.

7.  Wastewater discharges, including point and non-point sources.

8. Surface water control or consumption, including marsh management projects.
9.  Shoreline modification projects and harbor structures.

10. Waste disposal activities.

11. Recreationdevelopments, including construction and operation of public and private
recreational facilities and marinas.

12. Industrial development including siting, construction and operation of such facilities.

13. Any other activities or projects that would require a permit or consent from the U.S.
Army Corps of Engineers, the Environmental Protection Agency or the Louisiana
Department of Natural Resources.



14.

15.

Acitivities which impact barrier islands, salt domes, cheniers, and beaches.

Drainage projects.”

Section213.15 of the act provides that the following uses, which normally do not have direct and
significant impact on coastal waters, are exempt from the coastal use permit program, except as provided
for below in items (1) and (2):

“()

@)

3)

4

&)

(6)

(7
(8)

Activities occurring wholly on lands five feet or more above mean sea level except when
the Secretary finds, subject to appeal to the Commission, that the particular activity would
have direct and significant impacts on coastal waters.

Activities occurring within fast lands except when the secretary finds, subject to appeal to
the Commission, that the particular activity would have direct and significantimpacts on
coastal waters.

Agricultural, forestry, and aquaculture activities on lands consistently used in the past for
such activities.

Hunting, fishing, trapping, and the preservation of scenic, historic, and scientific areas and
wildlife preserves.

Normal maintenance or repair of existing structures including emergency repairs of damage
caused by accident, fire, or the elements.

Uses and activities within the special area established in Section 213.10(C) which have
been permitted by the Offshore Terminal Authority in keeping with its environmental
protection plan.

Construction of a residence or camp,

Construction and modification of navigational aids such as channel markers and anchor
buoys.”

“Fastlands,” on which certain activities would be exempt, are defined in Section 213.3(9) as:

“Lands surrounded by publicly owned, maintained, or otherwise validly existing levees, or natural
formations, as of the effective date of this Part or as may be lawfully constructed in the future,
which levees or natural formations would normally prevent activities, not to include the pumping
of water for drainage purposes, within the surrounded area from having direct and significant
impacts on coastal waters.”

Any use or activity which, prior to the initiation of the coastal use permit program, has been lawfully
commenced in good faith and for which
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all required permits have been obtained is consistent with the Coastal Management Program and no coastal
use permit is required for it (see Appendix cl, Part II, H(1)b). Moreover, such use or activity shall
thereafter be consistent with the program even if renewals of previously issued permits become necessary
or if new permits are required by other governmental bodies provided that there is no significant change
in the nature, shape, size, location or impacts of the use or activity. To be so exempted, a use or activity
must have met the following requirements prior to the date of the coastal use permit program:

“1)  Actual construction or operation of the use or activity must have been begun, i n good faith;
and

2) All permits, licenses and clearances required by governmental bodies must have been
obtained and the use or activity must be in compliance with them; and,

3) No significant change in the nature, size, location or impacts of the use or activity take
place.”

The rules contained in Appendix cl further clarify situations when permits will not be required when
undertaking a use necessary to correct emergency situations pursuant to Section 213.11(F) of the Actand
procedures to be utilized in the granting of general permits for small scale uses pursuant to Section
213.11(B) of the Act.

In response to comments received on the DEIS, a new Part VII was added to the rules in
Appendix cl. The new part provides for a process by which a person can request that the Administrator
determine whether or not a coastal use permit is required for a proposed activity. Also, the Administrator
can determine that a permit is not required after reviewing a coastal use permit application. Public notice
of all such decisions is to be given and appeals to the LCC are available.

Act 361 also provides guidance as to those uses which are most appropriately managed by either
the state or local level of government through the coastal use permit program. Section213.13 of the Act
defines these two classes of uses as “uses of state concern” and “uses of local concern.” Until such time
as local coastal programs are approved by DNR pursuant tot he procedures summarized below, DNR will
be responsible for permitting both types of uses. Upon approval ofits local program, alocal government
will be granted the authority to issue permits for uses of local concern. The permitting of uses of state
concern, however, remains the responsibility of DNR regardless of the status of the local program for the
area within which a use is proposed.

Act 361, Section 213.5(A)(1), provides the following uses of state concern:

“Uses of state concern: Those uses which directly and significantly affect coastal waters and which
are in need of coastal
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management and which have impacts of greater than local significance or which significantly affect
interests of regional, state, or national concern. Uses of state concern shall include, but not be

limited to:

(a).  Any dredge or fill activity which intersects with more than one water body.

(b)  Projects involving use of state owned lands or water bottoms.

(c) State publicly funded projects.

(d) National interest projects.

(e) Projects occurring in more than one parish.

€)) All mineral activities, including exploration for and production of; oil, gas, and other
minerals, all dredge and fill uses associated therewith, and all other associates uses.

(2) All pipelines for the gathering, transportation or transmission of oil, gas and other minerals.

(h) Energy facility siting and development.

(1) Uses oflocal concern which may significantly affect interest of reginal, state or national

concern.”

Uses of local concern are defined and listed in Act 361, Section 213.5(A)(2) as:

“Uses of local concern: Those uses which directly and significantly affect coastal waters and are
in need of coastal management but are not uses of state concern and which should be regulated primarily
at the local level, if the local government has an approved program. Uses of local concern shall include,
but not be limited to:

(a)
(b)
(¢)
(d)
(e)
€]
(2)
(h)
(1)
0)
(k)

Privately funded projects which are not uses of state concern.
Publicly funded projects which are not uses of state concern.
Maintenance of uses of local concern

Jetties or breakwaters.

Dredge or fill projects not intersecting more than one water body.
Bulkheads.

Piers.

Camps and cattlewalks.

Maintenance dredging.

Private water control structures of less than $15,000 in cost.
Uses on cheniers, salt domes, or similar land forms.”

In order to provide for the orderly determination of whether a proposed use is a use of state or
local concern in cases where a uses is proposed in a parish with an approved local program and there is
insufficient guidance contained in the above statutory language, Section 213.5 (C) and
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213.11(C) of the Act provide for the development of rules by CNR setting forth procedures for the
determination as to whether a proposed use is a use of state or local concern. Proposed DNR rules for
such determinations are contained in Appendix cl, Part V1. Pursuant tot he legislative policy set forthin
Section 213.11(C)(1), the initial determination shall be made by the local government, subject to review
and approval of the administrator of the Coastal Management Section of DNR, whose determination may
be appealed by the local government to the LCC. Criteria for such determinations are found in Appendix
cl, Part VI, ¢ and are as follows:

“(a)  The specific terms of the uses as classified in the Act,
(b)  The relationship of a proposed use to a particular use classified in the Act,

(¢) Ifause is not predominately classified as either state or local by the Act or the use
overlaps the two classifications, it shall be of local concern unless it:

1. Is being carried out with state or federal funds,

2 Involves the use of, or has significant impacts on, state or federal lands,
water bottoms or works,

3. Is mineral or energy production and transportation related,
4, Involves the use of, or has significant impacts on, barrier islands or
beaches or any other shoreline which forms part of the baseline for

Louisiana’s offshore jurisdiction.

5. Will result in major changes in the quantity or quality of water flow and
circulation or in salinity or sediment transport regimes, or

6. Has significant interparish or interstate impacts.”

Local Government Role in the Coastal Use Permit Program

One of the major objectives of the development phase of the LCRP has been to support the
development of local government coastal management capabilites. The primary means of accomplishing
this has been through financial and technical assistance. The involvement of individual parishes in
developing local coastal management programs began in fiscal year 1976-77. Table 6 indicate the amount
of federal Section 305 program development funds which have been spent to support local planning efforts.
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TABLE 6

FINANCIAL ASSISTANCE TO LOCAL GOVERNMENTS

Federal Local Match Total
1976-77 $225,000 $112,500 $337,500
1977-78 $450,000 $112,500 $562,500
1978-79 (6 months) $482,000 $160,000 $642,000
May 1979-April 1980 $178.990 $ 74943 $253.933
$1,335,990 $459,943 $1,795,933

Act 351 continues this objective by providing for a strong local role in the development and
implementation of the LCRP. Once its program has been approved by DNR, pursuant to standards and
criteria provided by the Act, the following benefits become available to a local government:

1) Uses of local concern proposed within the parish’s coastal zone shall be subject to the
issuance of coastal use permits by local government.

2) The coastal use permit decision by DNR for uses of state concern proposed within the
parish’s coastal zone must be consistent with the state program and the approved local
program. In all instances local government comments shall be given substantial
consideration.

3) Governmental bodies shall fully coordinate their activities directly affecting the coastal zone
with the state program and affected approved local programs to ensure consistency.

4) The parish shall be eligible for implementation funding on a matching grant basis to be
provided by DNR.

Although the state believes that the development and approval of local coastal programs is in the
best interests of both the state and each individual parish, and will continue to make available financial and
technical assistance to support such activities, it must be understood that the development, approval and
implementation of local coastal programs is not required for the implementation of the enforceable policies
of the program. This si because DNR will be responsible for the permitting of uses of both state and local
concern upon implementation of the coastal use permit process. Thus if one or several parishes voluntarily
decide not to develop local programs or are unable to develop a local program which is approvable
pursuant to the standards and criteria provided by Act 361 and rules developed thereto, DNR retains the
authority to implement the policies of the coastal use guidelines through direct state implementation of the
coastal u use permit program. It should also be noted that Section 213.9(H)(3) provides that DNR has
the ability to monitor local implementation of its program to ensure that proposed uses are consistent with
the approved.
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local program. In cases where the administrator of the Coastal Management Section of DNR determines
that a local program is not being implemented consistently with the approved program or the state program,
the approval of the local programs may be revoked. If this occurs the authority to issue coastal use permits
will revert back to the DNR.

The Local Coastal Management Program Development and Approval Process

Section 213.9 requires that the DOTD develop and adopt, after notice and public hearing, rules
and procedures for the development, approval, modification and periodic review of local programs.
Section 213.9(C) provides that:

The rules and procedures adopted pursuant to this Section shall be consistent with the state
guidelines and shall provide particularly, but not exclusively, that:

“(D

(2)

3)

Local government, in developing local programs, shall afford full opportunity for
municipalities, state and local government bodies, and the general public to participate in
the development and implementation of the local program.

A public hearing to receive comments on a proposed local program shall be held in the
area to be subject tot he program by the local government proposing the program or its
duly appointed local committee.

A local program developed under this Section shall be consistent with the state guidelines
and with the policies and objective of this part and particularly, but not exclusively, consist
of:

(a) A description of the natural resources and the natural resource users of the coastal
zone area within the parish, the social and economic needs within particular areas of the
coastal zone of the parish, and the general order or priority in which those needs which
directly and significantly affect coastal waters should be met within the coastal zone of the
parish.

(b) Procedures to be used by the local government to regulate uses of local concern.

(c) Special procedures and methods for considering uses within special areas, uses of
greater than local benefit, and uses affecting the state and national interest.”

The final rules adopted by DNR pursuant to the above section of the Act are included in their
entirety in Appendix C2.

The Coastal Use Permit Process

One of the purposes and goals of Act 361 is to expedite the permitting process by cutting red tape.
Most applications should be processed and
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the decision upon them rendered within a45-day period; those requiring a public hearing and those the
decisions upon which are appealed will take a longer period. The permit review process is typical of many
such procedures; however, it is to be conducted within a limited time frame. The following is a brief
summary of the permit process as set forth in the Rules and Procedures for Coastal Use Permits found in
Appendix cl.

Permitapplications are submitted to DNR or a local government with an approved program. If
it is submitted to the local government, a copy is sent to DNR within two (2) days.

Within 10 days of receipt of an application, DNR will give public notice of the application, distribute
copies to appropriate state, federal and local agencies and request public and governmental comment. The
decision as to whether a public hearing should be held will be made during the document period. Ifthe
application is found to be incomplete or inaccurate after the review has begun or if additional information
from the applicant is necessary in evaluating the application, the processing will be stopped until the
information is provided.

The application will then be reviewed for compliance with the guidelines, the other laws and
regulations incorporated into the LCRP, relevant local programs and other of the LCRP. A field inspection
may be made. Within 30 days of the public notice or within 15 days after the public hearing, a decision
to approve or deny the permit must be made. Ifthe permit is proposed to be granted, a draft will be sent
to the applicant for his acceptance of the permit conditions. Upon return of the signed draft and signature
by the permitting official, the permit is issued. Public notice of the decision on the permit is given.

Within 30 days after public notice of the decision, the applicant, the Secretary of DNR, an affected
local government or affected local, state or federal agency, an “aggrieved person” or any person adversely
affected by a decision may appeal to the Coastal Commission. Such appeals are heard at public hearings
and are adjudicative in nature. Within45 of receipt of the appeal petition, the Commission must make its
decision.

Atthis point--and only at this point-may judicial review of the administrative decision be sought.
The Actrequires the courts to give”’preference and priority” to any such case and allows trial de novo to

be held. Trials will be held in the parish where the use is situated.

Program Implementation and Monitoring

The DNR is currently refining the administrative mechanisms necessary to implement the coastal
use permitting process. These efforts include increasing the size of the staff of the Coastal Management
Section of DNR and the establishment of procedures whereby the Department of Wildlife and Fisheries
(DWF) and Department of Natural Resources (DNR) staff will assist in program implementation and
monitoring.
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The staff of the Coastal Management Section is currently being expanded with plans calling fora
doubling of in-house professional and clerical staff prior to program implementation. Current plans also
call for legal assistance to be provided to the Coastal Management Section by both DNR’s legal section
and the LSU Sea Grant Legal Program.

The Administrator of the Coastal Management Section of DNR is directed in Section 213.6(B)(3)
of Act 361 to systematically monitor and conduct surveillance of permitted uses to ensure that conditions
of coastal use permits are satisfied. To accomplish this, the LCRP has contracted with DWF to develop
a process to conduct field investigations by trained personnel to determine if the conditions of the permits
have beenmet. The field personnel in DWF will also do field investigation of selected permit applications
to provide additional information on the proposed site, likely impacts and feasible alternatives. A field
investigation checklist of relevant environmental indicators is being developed by DWF in conjunction with
the technical support group within the Coastal Management Section of DNR. The data from these
investigations will be computerized to provide additional sources of biological and ecological information
about the coastal area.

Monitoring will also be accomplished through an agreement with Office of Conservation of the
Department of Natural Resources (OC/DNR). Presently OC/DNR conducts field investigations at
numerous stages of oil, gas and mineral exploration, production and abandonment activities. Incarrying
out their “in-lieu” permit responsibilities, these field investigations will assure that these mineral activities are
conducted consistently with the guidelines. CMS/DNR will also work with state and federal agencies to
coordinate the use of high altitude photography as a means to monitor changes in coastal land use and
environmental conditions. These efforts are further discussed in Chapter VII..

Enforcement and Penalties

Section 213.17(A) of Act 361, requires the Administrator and each local government with an
approved program to initiate a field surveillance program to ensure enforcement of the management
program. The LCRP will rely on DWF and OC-DNR to provide field personnel that will monitor the
coastal area for compliance to the conditions of the coastal use permit and for non-complying uses.

The Secretary of DNR and each local government with an approved program has the authority
pursuant to Act 361, Section 213.17(B) to issue cease and desist orders or suspend, revoke, or modify
coastal use permits. Also the Secretary, the Administrator, the Attorney General or local governments with
an approved program, may bring injunctive or declaratory actions to ensure that no uses are made of the
coastal zone which have not been permitted or do not comply with the conditions of the coastal use permit.
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Section 213.17(E) of Act 361, authorizes the court to impose civil liability, assess damages, require
restoration or impose other reasonable sanctions for uses conducted with the coastal zone that have not
received coastal use permit. The court may also impose a fine of not less than one hundred dollars
(8100.00) or not more than five hundred dollars ($500.00), or imprisonment for not more than ninety (90)
days, or both for violation of any of the rules and regulations of the LCRP or terms or conditions of the
coastal use permit.

Civil Enforcement for the LCRP will be primarily handled by the Legal Section of DNR. Criminal
enforcement will be handled by the appropriate district attorney’s office.

2) Activities Subject to Existing State Permit Programs Incorporated Into the LCRP

Act 361 provides for the incorporaton of existing state regulatory programs into the LCRP in order
to provide comprehensive management of uses that may have direct and significant impacts on the coastal
waters (Section 213.8(A), Act351). The regulatory programs incorporated into the LCRP are listed and
described in Appendix 1 of this document. The incorporated permit programs include the two which Act
361 incorporated directly into the LCRP in lieu of a coastal use permit (DNR’s permits for oil, gas and
other minerals and DWF’s oyster bedding grounds program)(Section 213.2(B) and (C), Act 361), airand
water quality permits, and other state permits that manage activities that often affect coastal resources.

Another reason for the inclusion of such permit programs is to identify for private and public
applicants the most likely state permits that will be required for activities in or affecting the coastal zone.
Pursuant to Section 213.4 of Act 361, the Secretary will cooperate with the agencies responsible for state
permits to expedite and streamline state and federal permitting through a coordinated coastal permitting
process described in Chapter VII.

In-Lieu Permits

Section 213.12(B) of the Act provides for DWF and OC/DNR issuance and administration of in-
lieu permits for the activities set forth in these provisions. Under this provision, permits issued pursuant to
existing statutory authority by the Office of Conservation in DNR for the location, drilling, exploration and
production of oil, gas, sulphur and other mineral and permits issued pursuant to existing statutory authority
by the DWF for the seeding, cultivation, planting or marking of oyster bedding grounds are to be issued
in-lieu of the coastal use permits. However, such permits must be consistent with the coastal use guidelines,
the state program and affected approved local programs. CMS/DNR has developed a memorandum of
understanding with OC/DNR to insure the successful implementation of the in-lieu permit process (see
Section E, Memorandum of Understanding, below).
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Although DWF has statutory authority over oysters, including the granting of oyster leases, its
statutory authority does not extend to the issuance of permits for the leasing, seeding, planting, harvesting
or marking of oyster bedding grounds. Consequently, as there is no overlap between DWEF functiosn and
the implementation of the coastal use permit program, no MOU between DWF and CMS/DNR is
necessary,.

Other State Permits

As indicated above, several other state regulatory programs have been incorporated into the
LCRP. These programs will continue to implement their own statutory mandates without direct reference
to the coastal use guidelines. Since most major activities requiring a coastal use permit will also require one
or more other state permits, the CMS/DNR will, however, seek to coordinate the coastal use permit review
with the review procedure of other state permits. This coordination will include the sharing of information
and the development of the coordinated permit process described in Chapter VII. The major state permit
programs incorporated into the LCRP are summarized below (please refer to Appendix 1 fora complete
listing).

. 0il. Gas and Mineral Operation Permits Certain aspects of oil, gas and other mineral
activities in the coastal zone will require a permit from OC/DNR pursuant to its statutory
authority. Permits for these specific activities will be issued in-lieu of coastal use permits
(see In-lieu Permits Section above). Because of the state and national interest in facilitating
energy production while at the same time avoiding or minimizing adverse impacts to coastal
resources, these permits will be closely coordinated with the LCRP at the state and local
level. Where appropriate, joint applications for state and federal permits applicable to
these activities will be prepared as part of the LCRP. The Secretary of DNR has signed
an MOU with OC/DNR that will facilitate the overall state permitting process for these
activities

. State Lands Management The proprietary activities of the state related to state owned
waterbottoms, wetlands, and other state owned areas often directly affect the coastal zone.
When a state agency conducts its own activities in the coastal zone, Act 361 requires that
it ensure that its activities are consistent to the maximum extent practicable with the LCRP
and any approved local program through the coastal use permit program. Private parties
will also need a coastal use permit whenever the use of state lands directly and significantly
impacts coastal waters.

. Air and Water Quality Permits Section 307(f) of the CZMA requires that the federal and
state requirements of the Federal Water Pollution Control Actand the Clean Air Act shall
be incorporated into all state coastal management programs, and shall be the water
pollution control and air pollution control requirements of the state program. The LCRP
incorporates existing state air and water programs as required. As mentioned in Section
B of this Chapter, these programs will be the responsibility of the new Office of
Environmental Affairs (OAE) in DNR as of January 1, 1980.
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. Solid. Nuclear, and Hazardous Waste Permits Because of the potential adverse impacts
from activities related to the transportation, storage, and use of waste products on the
coastal zone, the existing state permit programs controlling these activities have been
incorporated into the LCRP. In the future, these permits will also be the responsibility of
OEA in DNR. It is a primary objective of the LCRP that adverse impacts on coastal
resources from these activities will be avoided or minimized.

3) Deepwater Port Activities

Act 361 provides for special procedures for the management of deepwater port activities. Section
213.13 provides:

“Deepwater port commissions and deepwater port, harbor and terminal districts, as defined in
Article VI, Sections 43 and 44 of the Louisiana Constitution of 1974, shall not be required to
obtain coastal use permits. Provided, however, that their activities shall be consistent to the
maximum extent practicable with the state program and affected approved local programs.”

Deepwater port commissions and deepwater port, harbor and terminal districts are defined in
Article VI, Section 44(7) of the 1974 Constitution as “those commissions or districts within whose
territorial jurisdiction exist facilities capable of accommodating vessels of at least twenty-five feet of draft
and of engaging in foreign commerce.” The only pots in Louisiana that meet this criteria are: the Port of
Lake Charles, the Port of Greater Baton Rouge, the South Louisiana Port Commission, the Port of New
Orleans and the Port of Plaquemines. The Port of Baton Rouge is entirely outside of the coastal zone. All
activities of the South Central Louisiana Port Commission are on the Mississippi River. While many
activities of the Port of New Orleans are located on the Mississippi River, they also conduct extensive
activities in the tidewater area, the Innerharbor Navigation Canal, the Industrial Canal, the Mississippi
River-Gulf Outlet, and the Gulf Intracoastal Waterway.

The Coastal Resources Program will utilize two methods to assure that the actions and activities
of these deepwater ports are consistent with the Coastal Resources Program and affected approved local
programs. The first is through the consistency review procedure provided for in Section213.13(D), and
the other through memoranda of understanding entered into with port, harbor and commissions when
appropriate.

To implement the fist method of assuring consistency of the deepwater port activities, the LCRP
will, on an ongoing basis, monitor port activities including A-95 materials submitted by ports, to determine
if any portactivities have not previously been coordinated with the Secretary. If some are found to be
inconsistent with the LCRP, the Secretary shall notify the Secretaries of DNR and DWF, and the affected
deepwater port commission, pursuant to 213.13(D) of the Act. Section 213.13(d) requires that the port
authorities coordinate with the Secretaries. Comments from the Secretaries must, to the maximum extent
practicable, be incorporated
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into the action commented on. Ifthe port authority does not follow these requirements, mandamus would
be available.

Because of the location and number of activities of the port of New Orleans in coastal areas, an
interim memorandum of understanding has been entered into the Port of New Orleans until such time as,
and if, it is designated as a Special Area. This Memorandum of Understanding provides that the Port will
coordinate with the LCRP staff onactivities at early planning stages and at least prior to requesting permits
from other governmental agencies. The memorandum of understanding is contained in Appendix n.

The utilization of the Special Area designation is being seriously considered for the Port of New
Orleans because of the nature of the impacts of port development activities and plans on coastal areas and
because of the critical importance of the port to the economy of the state. A more detailed explanation of
this proposal is set forth in Chapter V. If, in the future, such a designation would be appropriate for other
deepwater ports, full consideration will be given to such a course of action.

4) State and Local Government Activities Directly Affecting the Coastal Zone

Section 213.13(B) of the Act provides:

“Any governmental body undertaking, conducting, or supporting activities directly affecting
the coastal zone shall insure that such activities shall be consistent tot he maximum extent
practicable with the state program and any affected approved local program having
geographical jurisdiction over the action.”

Coastal use permits are required for governmental actions having direct and significant impacts on
coastal waters, e.g. development projects, that occur in the coastal zone, thereby assuring consistency with
the program. However, governmental actions outside the coastal zone and those exempted from the
coastal use permitting process are also to be consistent if they directly affect the coastal zone. These
activities will generally fall into two categories: (1) the governmental body carries out a development project
outside the coastal zone that directly affect the coastal zone, (2) the governmental body funds or plans a
development project. Assurance that these activities are consistent with the LCRP will be through two
methods.

The first method is agency coordination procedures set forth in memoranda of understanding
between CMS/DNR and other governmental bodies.

These MOU’s will specify that the other agencies will conduct their activities consistent with the
guidelines and coordinate with the LCRP at early planning stages to assure consistency. In this regard, it
must be pointed out that other state laws presently require any state agency conducting activities which
affect state-owned water bodies to coordinate with the Office of Public Works and the department of
Wildlife and Fisheries for engineering suitability and impacts on wildlife and fishery activities. MOU’s
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the Office of Public Works and the Department of Wildlife and Fisheries for engineering suitability and
impacts on wildlife and fishery activities. MOU’s with state agencies will assure that they will coordinate
their review with the guidelines and notify the LCRP staff of any activities that may directly affect the coastal
zone.

The second method will be through areview of U.S. Army Corps of Engineer permits and A-95
materials to insure that all construction, funding and planning activities of state and local governments are
consistent with the Coastal Resources Program if they occur in or directly affect the coastal zone. Private
activities funded by the agencies which are conducted in the coastal zone will normally require a coastal use
permit, thereby assuring that they are consistent with the program. The governmental actions are subject
to consistency review pursuant to Section 213.13 B, C, and D.

D) ACQUISITION OF PROPERTY
Subsection 306(d)(2) of the CZMA requires that the state have the authority:

“To acquire fee simple and less than fee simple interest in lands, waters, and other property through
condemnation or other means when necessary to achieve conformance with the management
program.”

While Section213.19(D) of Act 361 prohibits the direct or indirect involuntary acquisition of
privately owned property and further state that involuntary acquisition is not necessary to achieve the intent
and purpose of the Act, voluntary acquisition is permitted. Such authority will be useful in obtaining full
ownership or servitudes over land for the positive programs provided for in Section 213.12(E), (F), and
(G) ofthe Act. Moreover, all other state agencies have the authority to acquire property by expropriation
for their own purposes. Thus, for example, a recreation project which would be consistent with, and
encouraged by the LCRP, could be carried out using expropriation powers of the Department of Culture,
Recreation and Tourism.

E) The Coastal Management Section of DNR has signed Memoranda of Understanding with eight
governmental agencies which include the 1)Office of Conservation of the Department of Natural
Resources, 2)Office of State Lands of the Department of Natural Resources, 3)Department of
Health and Human Resources, 4)Department of Transportation and Development, 5)Port of New
Orleans, 6)Department of Culture, Recreation and Tourism, 7)Department of Agriculture and )the
Environmental Control Commission and Office of Environmental A ffairs of the Department of
Natural Resources. These agreements establish the procedures that will be followed in the joint
review of permits, the method of joint public notice and the joint public hearing procedures and
procedures for conflict resolution. These MOU’s, which are contained in Appendix n, are
summarized below.
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1) In-Lieu Permit Process with the Office of Conservation fo the Department of Natural Resources

The most important memorandum of understanding is between the CMS/DNR and OC/DNR. The
memorandum of understanding delineates a process to be followed by CMS/DNR and OC/DNR
to insure that permits issued by OC/DNR and other OC/DNR activities are consistent with the
LCRP. OC/DNR shall have the responsibility for permitting activities occurring within the
boundary of the coastal zone as set forth in the Act for which OC/DNR issued permits as of
January 1, 1979, for the location, drilling and exploration and production of oil, gas sulphur and
other minerals. Itis the intent of Section 213.12(B) of LouisianaR.S. 49 that the in-lieu permit of
OC/DNR be issued in place of a coastal use permit for these activities.

The following list delineates those activities subject to the permit issued by OC/DNR.

. Oil and gas activities subject to regulation pursuant to La. R.S. 30:1-36, 204,205,213
and 215 and as provided for in statewide orders 29-B, 29-E, 29-H and 28-J.

- Subsurface injection activities subject to regulation pursuant to La. R.S. 30:1(D), 3(C)(1),
4C)(16)and the Louisiana Environmental Affairs act and as provided for in statewide
order 29-N.

. Geothermal energy activities subject to regulation pursuant to La. R. S. 30:800-809 and

as provided for in statewide order 29-P.

. Uses of salt domes for storage subject to regulation pursuantto La. R.S. 30:22-23 and as
provided for in statewide order 29-PM.

. Letters of clearance for intrastate natural gas pipelines subject to egulation pursuant to La.
R.S. 30:554, 555, 557 and 560 and as provided for in La. Reg 4-76.

OC/DNR will issue permits only if the proposed activity is consistent with the coastal use guidelines,
the Louisiana Coastal Resources Program and affected approved local programs.

CMS/DNR shall issue coastal use permits for the following aspects of the above activities in
accordance with the Louisiana Coastal Resources Program, the guidelines and approved local programs:

. Dredging of canals, slips and channels
. Filling of waterbottoms, marsh or other wetlands
. Disposal of dredged spoil
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. Building of board roads
. Designation of access routes

. Construction of auxiliary structures such as wharfs, piers, bulkheads, etc. not presently
regulated by a statewide order.

. Maintenance dredging.

The OC/DNR will forward copies of all in-lieu permit applications to CMS.DNR within two
working days. The CMS/DNR will review the in-lieu permit application and comments received from other
agencies and the public to make a determination as to whether or not the activities comply with the coastal
use guidelines, the Coastal Resources Program and any affected approved local program. CMS/DNR will
notify OC/DNR of its determination within thirty days of the application.

The MOU between CMS/DNR and OC/DNR also agrees to establish a joint permitting process
for oil and gas activities requiring in-lieu permits, coastal use permits and Corps of Engineers permits under
Section 404 of the Clean Water Act of 1977.

Ifaconflict arises between OC/DNR and CMS/DNR, the Commissioner of Conservation and the
Administrator of CMS/DNR will meet to resolve the issue. Inthe eventa resolution of the differences
cannot be reached, the Secretary of DNR will be notified, and the process set forth in Section213.13(D)
of Act361 will be initiated. The written comments received from the secretaries will then be followed by
CMS/DNR and OC/DNR.

2) Division of State Lands of the Department of Natural Resources (DSL/DNR)

The agreement between CMS/DNR and DSL/DNR concerns permits and leases for the following
activities within the coastal zone.

. Reclamation of lands lost through erosion, construction of wharfs, piers, bulkheads, fills or
other encroachments requiring class A, B, C, D and E permits pursuant tot he State Water
Bottoms Management Act, LouisianaR.S.41:1131,41:1701-1714,9:1101, 5 Louisiana
Reg. 8.

. Pipelines and other structures on or under state waterbottoms subject to regulation
pursuant to Louisiana R.S. 30:4-H and 30:24.

. Leasing of state lands for storage and transportation of hydrocarbons pursuant to Louisiana
R. S.41:1261-1269

. Leasing of state lands for purposes other than mineral operations pursuant to Louisiana
R.S. 41:1211-1223, 41:1501-1506.
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. Leasing of state lands for oil, gas and other mineral operations pursuant to LouisianaR.S.
30:151-156, 158-159, 171, 208, 209, 209.1, e Louisiana Reg. 473, 4 Louisiaina Reg.
210.

The CMS/DNR and DSL/DNR have agreed to send each other copies of all applications received.
Coastal use application forms will contain sufficient information for DSL/DNR review and permitting
applications for coastal use permits can serve as applications for DSL/DNR permits. DSL/DNR will
require that their permittees obtain coastal use permits and DSL/DNR permit decisions will be consistent
with the LCRP. CMS/DNR will assure that permittees comply with DSL/DNR requirements. DSL/DNR
will provide timely comments on coastal use permit applications for compliance with their requirements and
for impacts on state lands from a proprietary perspective. Joint public hearings may be held if necessary.

3) Department of Agriculture (DOA)

The MOU with DOA provides that the CMS/DNR will notify the DOA of all coastal use permits
and will provide copies of those applications which would impact agricultural resources and the use of
pesticides. The DOA will provide appropriate comments on coastal use permit applications after review
of impacts to agricultural resources.

The DOA agrees that any grant activities, and other activities, including investigations of misuse of
pesticides, directly affecting the coastal zone that it undertakes, conducts, approves, supports or permits,
will be consistent tot the maximum extent practicable with the State Coastal Resources Program and
affected approval local programs having geographical jurisdiction over the action.

4) Louisiana Department of Transportation and Development (DOTD)

DOTD will provide notice to CMS/DNR of its intent to conduct activities that directly affect the
coastal zone, including planning and construction. DOTD and CMS/DNR will meet as often as necessary
to coordinate activities and resolve conflicts.

50 Board of Commissions of the Port of New Orleans (Port

The MOU between the Port and CMS/DNR provides that the two agencies will coordinate
activities. The Port will coordinate with CMS/DNR at a preliminary planning/preconstruction stage as to
all proposed construction activities to be carried out by the Port in any area subject to Port jurisdiction in
orderto assure that works affecting the coastal zone are consistent with the LCRP and all affected approval
local programs.

CMS/DNR will provide the Port with copies of all coastal use permit applications received for

activities in Jefferson, Orleans, St. Bernard and Plaquemines parishes and CMS/DNR will notify the Port
of all permit decisions.
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The CMS/DNR and the Port also agree to propose the Port of New Orleans as a special area pursuant
to Section 213.10 of act 361, as amended, which will encompass lands and waters within the geographical
area subjectto the jurisdiction for the Port. Itis agreed that CMS/DNR and the Port will work together
in development of such a special area designation and the management regime for the special area. Itis
intended that the designation process outlined in Appendix c4 of CMS/DNR be instituted as soon as
practicable and as soon as an agreement on the terms, guidelines and priorities of use can be reached
between CMS/DNR and the Port.

6) Department of Culture, Recreation and Tourism (DCRT)

The agreement with DCRT relates to state parks and archaeological and historical resources.
DCRT will be given special notice of all applications impacting state parks and will provide comments on
such applications. CMS/DNR will include sufficient information on the application form to provide DCRT
sufficient information for reviews. CMS/DNR will assure that DCRT Antiquities Code is complied with.
DCRT will review application for impacts on cultural and historical resources and provide professional
advice and comments.

7) Department of Health and Human Resources (DHHR)

DHHR and CMS/DNR have agreed to provide copies of all applications to each other.
CMS/DNR will provide timely comments when appropriate. DMS/DNR will provide DHHR copies of
permit applications and DHHR will provide timely comments. DHHR and CMS/DNR will coordinate at
early stages on DHHR grant activities to assure that works constructed with those grants are consistent with
the LCRP.

8) Environmental Control Commission and the Office of Environmental A ffairs of the Department of
Natural Resources (ECC-CEA/DNR)

The ECC-OEA/DNR and the CMS/DNR have agreed to notify each other of all permit
applications and decisions which are in or effect the coastal zone. The ECC-OEA/DNR will provide

CMS/DNR appropriate comments on coastal use permit applications regarding impacts on matters subject
to ECC-OEA/DNR authority.

CMS/DNR will condition the approval of all coastal use permits and all consistency decisions on
compliance with the rules and regulations of ECC-OEA/DNR and the applicant obtaining all permits
required by ECC-OEA/DNR including the terms and conditions thereof.

ECC-OEA/DNR will condition issuance of permits for uses and activities in the coastal zone on

the applicant’s first obtaining any required coastal use permit or permit from an approval local program and
on complying with all terms and conditions thereof.
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F) JOINT STATE AND CORPS OF ENGINEERS PERMITTING PROCESS

Upon approval of the LCRP, a joint permit process with the Corps of Engineers will be established
for activities within the coastal zone. The procedures established will provide for joint applications, joint
public notices, public hearings and joint permits. Procedures for the establishment of a coordinated
enforcement program, including a surveillance and monitoring program, will also be implemented on
approval of the program. The CMS/DNR and the Corps have tentatively agreed on a draft memorandum
of understanding which is contained in Appendix 0. The memorandum will be completed and signed
following federal approval of the LCRP.

G) COORDINATED PERMIT PROCESS

Section213.14(B) of Act 361 directs the Secretary of DNR, the Administrator, local government
and all other relevant governmental bodies to establish a coordinated coastal permitting process through
interagency agreements. DNR will initiate the development of such a process during the first year of
program implementation. The objective will be to expedite and streamline the issuance of coastal use
permits and all other permits or approvals from other governmental bodies that have separate regulatory
jurisdiction or authority over uses of the coastal zone. The coordinated coastal permitting process would
consist of an application form which contains sufficient information so that all affected governmental
agencies can carry out their review responsibilities, a “one window” system for applications, one public
hearing and a reduction in the period for permit review.

The CMS/DNR will also seek to integrate the coordinated permitting process with a computerized
permit tracking system to ensure that the evaluation of each application will be more effective in terms of
time, cost and quality of review.
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CHAPTER V
SPECIAL MANAGEMENT AREAS

A) INTRODUCTION

The coastal zone of Louisiana is a diverse area containing a wide range of resources from delicate
barrier islands and fresh water marshes to areas ideally suited for industrial and port development. Insome
cases, the distance, opportunities, needs, and problems of such areas cannot be addressed by the guidelines
included in Chapter II. Such special areas require special management techniques in order to develop and
preserve their unique characteristics. Both the federal CZMA and Act 361 address this problem by
requiring procedures for the management of special areas.

There are two types of special management areas listed in the federal CZMA: Areas of Particular
Concern (APC’s) and Areas for Preservation and Restoration (APR’s). The CZMA requires that a state
management program contain:

“Aninventory and designation of areas of particular concern within the coastal zone: (Section 305

(WIENE

“Broad guidelines on priorities of uses in particular areas including those uses of lowest
priorities:(Section 305(b)(5)).

“Provisions for procedures whereby specific areas may be designated for the purpose of preserving
or restoring them for their conservation, recreational, ecological or esthetic values” (Section

306(c)(9)).

Louisianarelies on the procedures contained in Act 361 and the management program for several
existing special areas to meet the requirements of the CZMA for special management areas. The remaining
section of this chapter will describe the special management policies and procedures contained in Act 361,
the management program for two existing special areas, the Marsh Island Wildlife Refuge and Game
Preserve and the area subject to the jurisdiction of the Louisiana Offshore Terminal Authority. A number
of potential special areas that are presently being considered by the state for management as special areas
1s presented.

B) SPECIAL AREA MANAGEMENT PROVISIONS OF ACT 361.

Louisiana’s Act 361 provides for the nomination, designation and management of special

management areas. The Act provides in Section213.10(3) for the adoption by the Secretary of DNR of
rules for the
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identification and designation of special areas and for the establishment of guidelines and priorities of uses
in each of these areas. Section 213.10(A) states that:

“Special areas are areas within the coastal zone which have unique and valuable characteristics
requiring special management procedures. Special areas may include important geological
formations, such as beaches, barrier islands, shell deposits, salt domes, or formations containing
deposits of oil, gas or other minerals; historical or archaeological sites; corridors for transportation,
industrialization or urbanization, areas subject to flooding, subsidence, salt water intrusion or the
like; unique, scarce, fragile, vulnerable, highly productive or essential habitat for living resources;
ports or other developments or facilities dependent upon access to water; recreational areas;
freshwater storage areas; and such other areas as may be determined pursuant to this Section.”

Final rules for the nomination of special management areas as required by Section213.10 fo Act
361, are found in Appendix c-4. These rules provide that any person or governmental body can nominate
a special area in the coastal zone providing that they show that the area has unique and valuable
characteristics that require special management procedures. These rules provide foran administrative
review of special management areas by the Administrator of the Coastal Resources Program. The
Administrator may, after public hearings, determine whether or not to designate the area as a special area.
The guidelines and priorities of uses adopted by the Administrator for a designated special management
area must be sent to the Louisiana Coastal Commission which has sixty days in which to review them. In
the event the Administrator and the Commission are unable to agree on a set of guidelines and priorities
of uses for a designated special area, final resolution shall be by the Governor.

The requirements and procedures set forth in Section 213.10 of Act 361 meet the requirements
of the CZMA for both areas of particular concern and areas for preservation and restoration. The
categories of areas identified in Section 213.10(A) include several categories appropriate as to preservation
or restoration. Section 213.10(E) states:

“The Secretary is authorized to assist approved local programs and state and local agencies
carrying out projects consistent with the guidelines, related to the management, development,
preservation. or restoration of specific sites in the coastal zone to the development of greater use
and enjoyment of the resources of the coastal zone by financial, technical, or other means, including
aid in obtaining federal funds.” (emphasis added)

Act 361 as amended also contains several provisions whichrelate to improved identification and
management of special areas in the coastal zone. Section 213.10(G) provides that DNR develop an
indexing system for wetlands, coastlines, and barrier islands which are critical or subject
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to rapid change. This system will improve the identification of such areas for nomination as special
management areas, and also help to identify such areas for special consideration under applicable
provisions of the coastal use guidelines.

Section 213.10(F) provides for development, by DNR, of a freshwater diversion plan for the State,
including specific recommendations as to locations most in need of diversion of fresh and/or sediment laden
waters. Such recommendations shall include projected costs, and the order of priority. The State diversion
plan and specific recommendations will be the first step in a comprehensive effort by the State to
compensate for wetlands lost due to natural processes, previous human activities, and unavoidable new
activities.

©) EXISTING SPECIAL AREAS

Two existing special management areas have been chosen for inclusion in the LCRP at this time.
The two existing special management areas are: those areas subject to the jurisdiction of the Offshore
Terminal Authority and Marsh Island Wildlife Refuge.

1) The Area Subject to the Jurisdiction of the Offshore Terminal Authority

The Louisiana Offshore Oil Port (LOOP or Superport) was nominated as a “special area” because
of the unique needs and problems associated with deepwater marine terminals. The superport area
requires management guidelines that are specific to the superport and the area effected by it. These were
developed and placed in effect in 1975, and modified in 1977

The development of a deepwater marine terminal in Louisiana stated in 1972 when a proposal was
made to construct a superport: off the coast of Louisiana. Governor-elect Edwin Edwards organized a task
force in 1972 to study the feasability of developing a deepwater, offshore marine terminal which would have
the capability of handling the new large” supertankers”. The task force, after examining the economic,
environmental, and practical aspects of a deepwater terminal reported favorably on the project. The
Louisiana legislature passed, enabling legislation for the superport in the same year. However, federal
legislation for deepwater ports was delayed in the congress for two years until January, 1974. The
development of the superport was further delayed until the rules and regulations developed by the U.S.
Coast Guard were published in November 1975, in the Federal Register.

Louisiana Offshore Oil Port, Inc. applied for state and federal licenses to develop the superport
inDecember, 1975, one month after the federal regulations were published in the Federal Register. The
federal Department of Transportation license was issued onJanuary 17, 1977. Loop accepted the license,
thereby agreeing to its conditions on August 1, 1977. The Louisiana Offshore Terminal Authority (LOTA)
on January 27, 1977 issued its license which LOOP accepted on August 1, 1977.
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Section 213.10(C) of Act 361 designates the areas and facilities subject to the jurisdiction of the
Offshore Terminal Authority as a “special area.” The LOOP is an extremely important development for
the economy of Louisiana. Crude oil production within Louisiana is currently on the decline. The record
production, 2,562,000 barrels a day, of crude oil occurred in 1971. Production of crude oil was down
to 1,542,000 barrels a day by 1977, a decline of forty percent from the record production. Should such
trends continue, the large drop in crude oil production could severely depress Louisiana’s economy, which
is heavily dependent on its petrochemical industry. One study indicates that the development of the
Superport could as much as double the need for refinery capacity in Louisiana by the year 2000, bringing
thousands of new jobs with it (Kaiser Engineer’s Report to LOTA, 1976). The Superport represents the
most economical and environmentally satisfactory way to transport oil produced outside of the state to
Louisiana refineries.

The site chosen for the Superport was determined through an examination of all available existing
geological and environmental data which could be used for the selection of a deep draft harbor and terminal
site. The method for determining the location was to examine and compare all the potential and actual
stresses on the natural and human environment which could reasonably be expected to occur and then to
determine the best economic/ecologic formula for a site that would result in the least total stress on the
environment at a reasonable cost. The regulations in the Superport Environmental Protection Plan
(Louisiana Offshore Terminal Authority, 1977) for the Superport project will constitute the management
guidelines for these activities.

The Superport special management area is the corridor of the pipeline within the jurisdiction of the
Louisiana Offshore Terminal authority between the LOOP Offshore Terminal and the St. James Terminal
on the Mississippi River. For purposes of the federal Act, only the area of the corridor within the boundary
of the coastal zone will be considered a special management area, (Figure 4). All aspects of operations
between the LOOP and the St. James Terminal will be subject to the Superport Environmental Protection
Plan (Louisiana Offshore Terminal Authority, 1977). The areain which the regulatory jurisdiction of the
Louisiana Offshore Terminal Authority applies is the right-of-way secured by the operators of the main
pipeline within the pipeline alignments specified in the application submitted to the Offshore Terminal
authority. The exact boundaries of the special management area may be changed by order of the Authority
upon application by the licensee. Facilities other than those operated in connection with LOOP which tie
into the LOOP pipelines will only be subject to the Superport Environmental Protection Plan at the point
of their connection with the main pipeline.

The Superport Environmental Protection Plan requires the Offshore Terminal Authority to conduct
appropriate environmental monitoring and inspection programs and to conduct research projects related
to construction and operation of the deepwater port and its related land-based facilities in order to prevent
loss or damage to the State’s environment from the construction and operation of the superport. Anarea
adjacent to the
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pipeline corridor has been described in the Environmental Protection Plan as the area which could be
adversely impacted by an incident involving the pipeline facilities connected to LOOP along the pipeline
corridor.

A larger area has been designated by the Offshore Terminal Authority as anarea for continuing
environmental monitoring (see Offshore Terminal authority, “Environmental Monitoring Program for the
Louisiana Offshore Qil Port and Related Facilities,” June, 1977).

“The licensee as required in the Environmental Protection Plan is responsible for any discharge of

oil or any substance which may cause loss or damage to the environment and should any damage occur,
to take appropriate action to compensate for such environmental losses.”

Uses of High Priority

1. All uses and activities related to the transportation and storage of petroleum products from
LOOP Offshore Terminal.
2. All other facilities, and all development related to their construction, such as roads or

canals, which provide alternative, concurrent uses of the area, consistent with LOOP
related use, for recreation, research and aquaculture, where those uses are suitable for and
compatible with the natural environment in the particular area. In the design of all such
facilities, particular consideration shall be given to their possible use as stations for
monitoring weather, air and water characteristics (including pollution levels) and flora and
fauna populations.

Uses of Low Priority

1. Uses prohibited in the Superport special area are any activities which are not
activities relating to the transportation and storage of petroleum from the LOOP
Offshore Terminal and which are damaging to the environment, or are inconsistent
with uses associated with the Superport.

2) Marsh Island Wildlife Refuge and gAme preserve

The following information on Marsh Island and the Russell Sage Foundation was provided by
Lawrence K. Benson, attorney for the Foundation in Louisiana.

Marsh Island was donated to the State of Louisiana by the Russell Sage Foundation and accepted
under Act 70 of 1920, and the supplement thereto, Act 136 of 1958, as a Wildlife Refuge and Game
Preserve. The island, located in the southern part of Iberia Parish, covers approximately 73,000 acres of
land. Marsh Island is an important natural area for birds and wildlife. Wading birds such as herons, egrets,
ibises and anhingas
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use this protected area as a rookery. The wildlife refuge is also a habitat for the American alligator and for
large concentrations of ducks and geese.

The deed of donation for Marsh Island specifically prohibits any type of business, manufacture, or
development to be carried out on the island. It also specifically prohibits trespassing, hunting, shocting,
trapping, fishing, taking or destroying wildlife thereon, except that the State is permitted through its own
authorized agents to destroy such wildlife as may destroy such wildlife as may destroy game or bird life on
the refuge. The State also has the right to remove from the refuge, in limited quantities, wildlife used in
propagating similar wildlife on other refuges. Private persons cannot be given permission to hunt, shoot,
trap or take any wildlife for their own purposes. “Public use” of Marsh Island is not permitted. Itisa
trespass and a criminal offense for any member of the public to go upon the refuge without the States
consent. A one mile buffer zone, designed to prevent trespassing from nearby recreation areas into the
wildlife refuge, exists around Marsh Island.

Because of the stringent restrictions contained in the deed of donation, the State found itselfunable
to conduct any oil and gas activities without special legislation. This was enacted through a number of
statutes, beginning in 1944 (Act 47 of 1944, act 147 of 1954, Act 62 of 1971 and Act 154 of 1973).
These statutes authorize oil and gas activities under leases and geophysical permits awarded by competitive
bidding by the State Mineral Board, only if and when approved by Russell Sage Foundation. The leases
and permits are granted pursuant to the cited statutes, with the approval of the Russell Sage Foundation.

As recommended by the Foundation and in accordance with the legal requirements and permissable
uses pertaining to Marsh Island, the following are the priority of uses for the island.

Uses of High Priority

1 Uses performed by the State of Louisiana in managing the area as a wildlife refuge and
game preserve in public ownership, as permitted by the deed of donation and pertinent
statutes and agreements.

2 Oil and gas exploration and development which is performed in such a way as to produce
the minimum amount of disturbance to the land and wildlife of the area.

Uses of Low Priority

None.

D) OTHER POTENTIAL SPECIAL MANAGEMENT AREAS

Prior to the passage of act 361, the Coastal Resources Program funded two technical studies
identifying potential special areas. Unique Ecological Features of the Louisiana Coast and Potential
Preservation and Restoration Areas in the Louisiana Wetlands. Both of these documents
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have been made available to the public and parish officials and will be useful for parish planning and the
special area nominating process. Federal agencies were contacted during program development for
suggestions on designations of areas for special management. Based on these previous efforts and
comments received on the March, 1979, State Hearing Draft on the LCRP and DEIS, the CMS/DNR has
identified the following areas as potential special areas to be investigated in the first year of program
implementation.

Barrier Islands

The value of the barrier islands to Louisiana cannot be underestimated. The safety of the coastal
zone and the ecology of the wetlands are dependent on these islands. The extent of Louisiana’s Submerged
Lands Act jurisdiction is also dependent on their existence.

Barrier islands represent the first line of defense against hurricane forces and marine processes.
Tidal inlets associated with the islands reefs and the Gulf shore are also the control valves of the estuaries,
regulating the inflow and outflow of Gulf water. The islands are also invaluable as wildlife habitats and
scenic-recreation areas. These features are, however, undergoing rapid changes as a result of coastal
erosion, regional subsidence, hurricane damage and the alteration of the natural sediment cycle of the
Mississippi River. Canal dredging through the barrier islands and on the bay side ofa number of the islands
for oil rig locations and pipelines has also seriously increased their vulnerability to storm surge damage.

The unique problems of barrier islands require special management techniques which would not
apply to other coastal features. For this reason, DNR is developing information necessary for the
designation of Louisiana’s barrier islands as a generic special management area.

Various methods to protect and restore the barrier islands will be developed during the first year and a half
of program implementation. These include natural and manmade solutions to curb erosion, special
regulations concerning dredging and other activities, the use of appropriate dredge material for the
restoration of barrier islands and the development of methods to recreate the natural sediment cycle to the
barrier islands including the development of pumping or siphon stations, similar to the Violet Siphon in St.
Bernard Parish, to reroute river water and sediment.

The development of such management plans for barrier islands is integrated with DNR studies
pursuant to an amendment to Act 361 made in the 1979 legislative session. Section213.10(G) of Title 49
of the Louisiana statutes, specifically requires DNR to develop an indexing system of critical areas and
areas subject to rapid change, including barrier islands. It also mandates DNR to undertake a pilot
program to create artificial barrier islands to determine their effectiveness in controlling shoreline erosion.
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The barrier island management plan will be completed during the first 18 months of projgram
implementation. The first 12 months will involve formulation of an indexing system to identify the critical
areas of deterioration along the coast. This time period will also include the important process of
coordinating with other local, state and federal agencies so that implementation of the plan can take place
as soon as possible after completion.

The final six months will involve incorporation of newly acquired data and the formulation of
management recommendations.

Areas of High Erosion

One approach to erosion control along the muddy shorelines of large coastal lakes and bays,
recognized in Section 213.10(G), would be the construction of artificial barrier islands using structural
methods. The islands typically would be one fourth to one half mile in length and separated from the shore
by a shallow lagoon. Passes would be left between individual islands.

Although this type of erosion protection would be relatively expensive, it has a number of important
advantages. Islands would not only prevent erosion, but would also reduce storm surge without destroying
the important natural land-water interface along the estuary margin. Marshes and swamps could be
maintained in a natural condition landward of the lagoons. The islands would not only significantly reduce
the erosion problem without damaging the estuary, but could actually enhance the total environment.

Barrier island construction would create new, diversified habitats. These would include beaches,
vegetated island crests, lagoon fringing marshes, tidal passes and lagoons. Increased recreational
opportunities resulting from this approach are particularly attractive. The beaches and passes would be
ideal for surf fishing and other water contact recreation. Island backslopes and crests provide picnic areas
and camp sites, and lagoons could function as small boat shelters. The new environments could also
provide wildlife and fishery habitats. These would include lagoons for oyster beds, passes for fin fish and
crustaceans, fringing marshes and lagoons as estuarine nursery areas and habitat for migratory waterfowl,
fringing marshes and regulated island crests as mammal and reptile habitats, and beaches, passes and island
crests as habitats for shore and wading birds.

Manmade barrier islands should be constructed on the margins of large lakes and bays in places
where the wetlands are of high value for recreation and/or as estuarine nursery areas and wildlife habitat.
A typical application would be along the western margin of Lake Borgne, where erosion is not only
destroying valuable marshes, but also a number of historic and archaeological sites. (LACCMR, 1972).

Recommendations for the location and general design of a pilot program to create one or more

artificial barrier islands will be developed as part of the barrier island management program mentioned
above.
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Wetland Areas Suitable for Enhancement by Freshwater Diversion

Many marsh areas in Louisiana have had their natural freshwater cycle interrupted by flood
protection controls along the rivers and bayous. This break in the freshwater cycle has had detrimental
effects on marshlands, by reducing the introduction of sediments and freshwater to the marsh areas.
Freshwater is a necessary flushing agent to marshes, bringing in new sediments and reducing the ratio of
saltto freshwater. Without these inundations of freshwater and sediments, marsh areas cease to build and
the ratio of salt to freshwater increases. The salt water intrusion caused by the lack of freshwater to
displace it kills the previously fresh and brackish water vegetation and causes erosion.

In order to restart the building processes of the marshlands and reduce salt water intrusion, river
waters have to be reintroduced into marsh areas to initiate the natural freshwater cycle. This can be
accomplished with freshwater diversion pumping stations or siphons, similar to the Violet Siphon operating
in St. Bernard Parish. Special management areas may be developed for the purpose of introducing
freshwater back into estuarine areas. These areas will require special management techniques and
environmental engineering to maximize their usefulness to broad estuarine areas.

A freshwater diversion plan for Hydrologic Basins I, IT, and III will be completed during the first
year of program implementation. The plans will include identification of critical areas, identifying the goals
of resource management within these areas, detailed studies of hydrology and water quality in these areas,
and identification of favorable locations for the diversion structures. Another important step in the plan will
be the assessment of the adverse impacts of the diversions. Consideration of changes in habitat, water
quality and displacement of human activities (oyster grounds, etc.) will be incorporated in the
recommendations.

Throughout the study, coordination between concerned agencies, especially the DWF, National
Marine Fisheries Service, U.S. Fish and Wildlife, and the U.S. Army Corps of Engineers and local

governments will be maintained.

The freshwater diversion plans for the remainder of the coast (Hydrologic Basins IV, V<'VI, VII)
will be formulated during the second year of program implementation.

Lake Pontchartrain Basin

The Lake Pontchartrain basin includes all or part of 15 different parishes. Included in the basin area
areas of unique and highly productive habitats, areas of oil and gas production, shell deposits and areas
suitable for development.

The large number of political units and interests in the basin open the possibility of it being a special
area for management under Section 213.10 of Act 361. The formulation and implementation of a
comprehensive basinwide management plan would require consideration of the project plans and problems
of all these political units.



The first step to basinwide management will be taken during the first year of program
implementation. This initial project will identify all responsible agencies and applicable regulations within
each political unit and to interface these responsibilities to eliminate overlaps and gaps in their jurisdictions.
This would promote a more efficient and direct application of existing agency resources to the problem of
coastal zone management. Inaddition, this task would provide a list of issues of importance that would
need to be addressed in a basinwide program. Possible issues would include development, public access,
flood and hurricane protection, and protection of renewable resources.

Following the completion of work on the above areas, the LCRP will also investigate the following
areas as potential special management areas.

The Port of New Orleans

The Port of New Orleans is the second largest port in the United State; over 14, 000 ocean-going
vessels and 100,000 barges move through New Orleans in a year. The port acts as the gateway for
commerce between the central United States and the rest of the world. Over one quarter of all the
waterborne commerce moved in the U.S. is moved on the Mississippi River between Baton Rouge and the
Gulfof Mexico. The total value of the foreign trade (import and export) moved on the lower Mississippi
River is estimated at 23 billion dollars and generates over 300 million dollars in custom duties annually. The
Port of New Orleans accounts for ten percent of the gross state product. (Letter by Herbert R. Haar, Jr.,
Associate port Director).

A recent study prepared by the U.S. Army Corps of Engineers, the New Orleans-Baton Rouge
Metropolitan Area(NOBRMA) study, indicates that the Port of New Orleans will have to accommodate
increasing amounts of commerce including newer and larger vessels in the future. The NOBRMA study
indicates that by the year 2020 the volume of waterborne commerce in the New Orleans region will triple.
The NOBRMA study also indicates that all types of commercial ocean-going vessels are increasing in site
and that new facilities will be needed to accommodate them.

The Port of New Orleans and the major navigable waterways including the Mississippi River,
Mississippi River Gulf Outlet, GulfIntracoastal Waterway, Inner Harbor-Navigation Canal, and Harvey
Canal that connect it to the Gulf must be maintained and in some cases modified to accommodate this
increased amount of commerce and the new larger ocean-going vessels of the future. Channels will need
to be enlarged and existing navigation structures are going to have to be replaced. It is in the national
interest that the Port of New Orleans and the Mississippi River navigation system be modernized in order
to remain a viable international seaport.

The Port of New Orleans is exempt from the coastal use permit system established by Section
213.13 of Act 361. This section exempts deepwater port commissions and deepwater port, harbor and
terminal districts from having to obtain coastal use permits, but requires them to “be consistent to the
maximum extent practicable with the state and any affected approved local program.”
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The CMS/DNR and the staff of the Port of New Orleans believe that because of the tremendous
economic and physical impacts of the Port of New Orleans and its navigable waterways as well as the
unique needs of the port, that the Port and its navigable waterways should be managed as a special area.

The special area would consist of those land and water areas, subject to the jurisdiction cf the
Board of Commissioners of the Port of New Orleans, which are required for the operation and
development of the Port of New Orleans. The Coastal Management Section of DNR and the staff of the
Port of New Orleans are working together to develop a management program that will allow the Port of
New Orleans to remain a viable international deepwater port and at the same time minimize any detrimental
effects that any dredge and fill operations may have on the coastal zone.

The basic guidelines developed for the special management program would balance the continuing
need for the modernization of the port area and its navigable water corridors with increased concerned
about the environmental damage that these corridors cerate. The management program would address the
need for the modernization of the port facilities and the necessity of widening and deepening particular
navigation channels. The program would also contain measures for addressing erosion and siltation
problems which are affecting many of the present shipping canals. Additional efforts would be made to limit
the amount of saltwater intrusion caused by the existence of navigation channels. The management program
would also contain guidelines on the use of spoil disposal as amethod for the creation and restoration of
marshlands. In summary this program would allow for the necessary continuing development of the Port
of New Orleans and also provide lessening of damages to wildlife habitats associated with port and channel
expansion.

Special Areas of Rapid Delta Growth

Although much of the coastline of Louisiana is eroding at an alarming rate, some parts of the coast
are still accreting land through the natural sediment deposition process. The most active area of this kind
is the Atchafalaya River delta. Such areas with high natural accretion rates may be proposed as special
management areas. The purpose of such designations would be to protect the natural sediment cycles that
create accretion and, where possible, to develop engineering techniques that would trap the maximum
amount of sediment possible and accelerate the natural accretion rate.

The approach envisioned is to attain a maximum rate of deposition in the present delta-front areas.
This will bring about the emergence of the delta in that area within the shortest possible time. Suchan
approach requires that maximum use be made of the available natural deltaic processes. This means that
the greatest possible volume of sediments should be used for the growth of a subaerial delta to its maximum
extent and that delta growth should be managed to form the most beneficial patte. Deposition in deep
water must be minimized, for in deep water more sediment is needed before the delta surface emerges and
marsh development can proceed, and in deep water more sediment is lost to offshore transport.
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The type of development that is recommended here would provide the optimum combination of
benefits ataminimum cost. The management of delta growth for a large number of distributaries also
means a large number of interdistributary basins, or low areas between the natural levees of those
distributaries. These basins would enhance the retention of silts and clays that are now transported
offshore. Maximum retention would achieve the desired acceleration of emergence in the present delta
front area and the establishment of sediment-retaining marsh vegetation (Coastal Environments, Inc., 1977).

Special Corridor Areas

Louisiana historically has grown along the natural levees of the Mississippi River and its tributaries.
These corridors developed because the levee areas form ridges that are suitable to build upon and safe
from flooding. These naturally high areas have stable mineral soils and lie alongside natural transportation
routes. Large population centers such as New Orleans and Baton Rouge developed beside these
corridors, especially the Mississippi River, because of the proximity to world shipping lanes and
accessibility to the central United States. The river corridors also attracted many industries, especially bulk
shippers such as the oil and grain industries, due to the economical water and train transportation systems
which the levee and river interface provided.

The goals for the guidelines of the Louisiana Coastal Management Program recognize the
importance of these natural and existing man-made corridors. Goals 2 and 6 of Section213.8 of Act 361
specifically state:

“Recognize that some areas of the coastal zone are more suited for development than other areas
and hence use guidelines which may differ from the same uses in different areas”(2).

“Provide for adequate corridors within the coastal zone for transportation, industrialization, or
urbanization and encouraging the location of such corridors in already developed or disturbed areas
when feasible or practicable” (6).

Guidelines 3.5 states:

“Existing corridors, rights-of-way, canals, and streams shall be utilized to the maximum extent
practicable for linear facilities.”

Guideline 6.1 states:

“Existing corridors, right-of-way, canals, and streams shall be utilized to the maximum extent
practicable for linear facilities.”

“Industrial, commercial, urban, residential, and recreational uses are necessary to provide adequate
economic growth and development. To this end, such uses will be encouraged in those areas of
the coastal zone that are suitable fro development. These uses shall be consistent with the other
guidelines and shall, to the maximum extent practicable, take place only:
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a) on lands five feet or more above sea level or within fast lands; or

b) on lands which have foundation conditions sufficiently stable to support the use, and where
flood and storm hazards are minimal or where protection from these hazards can be
reasonably well achieved, and where the public safety would not be unreasonably
endangered; and

1) the land is already in high intensity of development use, or
2) there is adequate supporting infrastructure, or
3) the vicinity has a tradition of use for similar habitation or development.”

Guideline 6.2 states:

“Public and private works projects such as levees, drainage improvements, roads, airports, ports,
and public utilities are necessary to protect and support needed development and shall be encouraged only
when:

a) they protect or serve those areas suitable for development pursuant to Guideline 6.1; and
b) they are consistent with the other guidelines; and
c) they are consistent will all relevant adopted state, local and regional plans.

The development of these corridors is an important element in developing the proper balance
between conservation and development of the coastal zone. Present corridors represent areas that are
already heavily developed and which are the primary areas where future development is project to occur.
The rationale for developing these corridors is to provide an adequate area for development, so that
uncontrolled expansion of development into renewable resource areas can be minimized and the damages
to highly biological or cultural resources reduced.

Public works projects should be focused on the corridors to strengthen and further define them.
Highways, flood protection levees and structures, drainage projects, and other facilities should be combined
whenever possible to minimize land acquisition and costs. Water resource management, mass transit
systems, and regional waste collection treatment systems should likewise be incorporated into the corridors.

In the future the LCRP will explore a number of planning options to encourage special area planning
and management for such corridor areas.
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These will include special funding programs for local governments to complement the funding to be
provided for local program development and as joint state-local planning efforts.
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CHAPTER VI

NATIONAL INTEREST, FEDERAL CONSISTENCY,
AND USES OF REGIONAL BENEFIT

a) CONSIDERATION OF THE NATIONAL INTEREST

1) Introduction

Recognizing the distinct and irreplaceable nature of the nation’s coast, the United States
Congress, in enacting the Coastal Zone Management Act of 1972 found that, ...there isa national interest
in the effective management, beneficial use, protection, and development of the coastal zone.” Further,
Section 306(c)(8) of the Coastal Zone Management Act specifically requires that state management
programs provide for “adequate consideration of the national interest involved in the siting of facilities
(including energy facilities...)necessary to meet requirements which are other than local in nature.” This
requirement is intended to assure that national concerns over facility siting are considered in the
development and implementation of the coastal zone management programs.

In order to meet the requirements of subsection 306(c)(8) of the Coastal Zone Management Act
and OCZM regulation 15 CFR Section 923.52, states must:

1) Describe the national interest in the planning for and siting facilities considered during
program development.

2) Indicate the sources relied upon for a description of the national interest in the planning for
and siting of the facilities.

3) Indicate how and where the consideration of the national interest is reflected in the
substance of the management program.

4) Describe the process for continued consideration of the national interest in the planning for
and siting of facilities during program implementation, including a clear detailed description
of administrative procedures and decision points where such interest will be considered.

The purpose of this section is to demonstrate that adequate consideration has beenand will be

given to facilities in which there is a national interest. However, inan overall balanced coastal management
program it is important to recognize that other national interests, such as the national
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interest in resource conservation and protection, will be considered in decisions regarding the siting of
identified national interest facilities. Consequently, these types of resource issues, wetland and endangered
species protection, air and water quality, and historic and archaeological concerns, have also been included
in this discussion. The national interest in these resources and facilities is shared by Louisiana and is
illustrated in the goals and policy statements of Act 361 and the guidelines promulgated thereto. Louisiana
does not exclude facilities in which there may be a national interest so long as they conform to requirements
ofapplicable Louisiana authorities, which include consideration of the national interest in such facilities. This
represents a balanced approach for assuring both proper resource protection and management and facility
siting in such areas

2) Act 361 and the National Interest

Act361 provides that the national interest be considered in the development of the coastal use
guidelines and that the program provide a mechanism for continued consideration of the national interest
during program implementation. Act361 states that it is the public policy of the state “to develop and
implement a coastal resources management program which is based on consideration of our resources, the
environment, the needs of the people of the state, the nation, and of state and local government” (Section
213.2(5)). Furthermore, one of the goals fo the state guidelines is to “establish procedures and criteria to
ensure that appropriate consideration is given to uses of regional, state, or national interest in coastal
resources” (Section 213.8(C)(12)). The national interests considered during the development of the
LCRP, the sources relied upon, and a discussion of how the national interests are reflected in the LCRP
are described in the section “Description of National Interest” contained below.

Pursuant to Section 213.8 (C)(12) of the Act, the coastal use guidelines contain specific language
requiring the continued consideration of the national interest during program implementation by requiring
that such interests be considered in the application of the coastal use guidelines. Guideline 1.6 (m)requires
that “the extent to which regional, state, and national interests are served including the national interest in
resources and siting of facilities in the coastal zone as identified in the coastal resources program” be utilized
in determining whether the proposed use in compliance with the guidelines. Inaddition guideline 1.8
provides that the extent to which “the use would serve important regional, state, or national interests,
including the national interest in resources and siting of facilities in the coastal zone identified in the coastal
resources program: is one of the factors to be considered in determining whether a proposed us that it not
in compliance with certain standards contained in the guidelines may nonetheless be permitted due to
overriding concerns set forth in the guidelines. This consideration must be made in the implementation of
the coastal use permit program by DNR and local governments with approved programs, the
implementation of the in-lieu permits by OC/DNR and DWF, as well as the development and the approval
oflocal coastal programs by CMS/DNR. The LCRP, therefore, provides for acomprehensive mechanism
for continued consideration fo the national interest during program imple-
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mentation. In considering the national interest in the above noted administrative actions, the LCRP will
consider the national interest described in the subsection below and any additional new material from the
following sources;

. Federal laws and regulations;

. Policy statements or Executive Orders from the President of the United States;

. Special reports, studies and comments from federal and state agencies;

. Statements received at public hearings concerning coastal use permits, in-lieu permits, and

the approval of local programs pursuant to Act 361; and
. Other statements of national interest issued by federal agencies.

3) Description of National Interests

This section describes the national interests in the planning for and siting of facilities that have been
considered in the development of the LCRP, the sources relied upon for such descriptions and the
identification of where such interests are reflected in the LCRP, either in the policies of Act 361, the coastal
use guidelines developed pursuant to the act or in other state laws incorporated into the LCRP.

In addition to reviewing the documents noted below, the Louisiana program has sought the
participation and consideration of the views of affected federal agencies as one means of determining the
national interest. On June 13,1975, the LCRP (then located in the State Planning Office) requested the
assistance of the Southwest Federal Regional Council (SWFRC) in the development of certain parts of the
coastal zone management program. A questionnaire requesting federal agency assistance in delineating the
national interest in Louisiana was submitted to these agencies for their response. On August 20,1975,
LCRP staffrepresentatives met with the Southwest Federal Regional Council and presented an initial
outline of state informational needs with regard to the national interest on coastl facilities. Finally, the LCRP
has considered all comments received from federal agencies pursuant to their review of the LCRP Hearing
Draft issued in March, 1979 and DEIS issued in September, 1979.

Tables 7 and 8 provide a listing of the facilities and resources which have a national interest. These
interests are discussed in detail in subsequent sections of this chapter.
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TABLE 7

NATIONAL INTEREST FACILITIES

National defense and aerospace................coccovervevnneneeee..... Military bases and installations; defense
manufacturing facilities; aerospace facilities.

Energy production and transmission................cccccucuuueeee.....Oil and gas rigs, storage, distribution and
transmission facilities; power plants; deep-
water ports; Liquified Natural Geological
geothermal facilities; coal mining facilities.

Recreation..........cccoooevieiiiiciiiccciciccccccnneeecc National - seashores,  parks, forests;  arge
and outstanding beaches and recreational
waterfronts.

Transportation.............ccvciinsiisniinisiincissinnn. I0terstate highways, railroads; airports; ports;
aids to navigation including Coast Guard
Stations.

TABLE 8

RESOURCES IN WHICH THERE IS A NATIONAL INTEREST

Air and Water Quality
Wetlands and Endangered Species
Flood Plains and Barrier Islands
Historic and Cultural Resources

Fisheries and Other Living Marine Resources
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Facilities

(1)  National Defense

To determine the national interest in the planning for and siting of facilities utilized for national
defense the following agencies and entities were consulted among others:

. Department of the Navy
. Department of Defense

Major objectives of the national interest in facilities utilized for national defense and aerospace are:

. To ensure the sovereignty of the nation and protect its citizens against physical harm or
expropriation.
. To establish and maintain those facilities necessary to carry out the first objective.

The clearcut and overriding importance of national defense is recognized by the Louisiana Coastal
Resources Program. Although the naval presence has declined inrecent years, military commands are
located in the Louisiana coastal area, and the establishment of new defense facilities for national security
reasons remains a possibility. The Louisiana program excludes from its jurisdiction federally owned or
leased lands and facilities. However, any activities undertaken by federally agencies on such properties are
subject to the federal consistency requirements of Sec. 307 of the CZMA when they would directly affect
Louisiana’s coastal zone.

The Louisiana program will not question national security as a justification for new or expanded
defense facilities. Louisiana will make every effort, however, to ensure maximum conformance with the
Louisiana program through investigation of alternative sites and environmental mitigation measures. Federal
consistency procedures will be applied to such activities as appropriate.

(2)  Energy Production and Transmission

In determining the national interest in the planning for and siting of energy production and
transmission facilities, the following legislation, documents, and federal agencies were consulted:

. Department of Energy

. National Energy Plan

. Bureau of Land Management
. Maritime Administration
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U.S. Geological Survey

. Department of Transportation

U.S. Army Corps of Engineers

Nuclear Regulatory Commission

The most useful articulation of the national interest in energy facility planning and siting is found in
the National Energy Plan. There are three overriding objectives:

4 as an immediate objective that will become even more important in the future, to reduce
dependence on foreign oil and vulnerability to supply interruptions;

. in the medium term, to keep U.S. imports sufficiently low to weather the period when
world oil production approaches it s capacity limitation; and

. in the long term, to have renewable and essentially inexhaustible sources of energy for
sustained economic growth.

The salient features of the National Energy Plan are:

. conservation and fuel efficiency;

. national pricing and production policies;

. reasonable certainty and stability in government policies;

. substitution of abundant energy resources for those in short supply; and
. development of nonconventional technologies for the future

Elements of the Louisiana Coastal Resources program that are particularly applicable to the national
interests in planning for and the siting of energy facilities may be summarized as follows:

. Act 361 includes as uses of state concern (Section 2133.5(1)(f)(g)(h)), the following:
(I)all mineral activities, including exploration for, and production of, oil, gas, and other
minerals, all dredge and fill uses associated therewith, and all other associated uses, (2)all
pipelines for the gathering, transportation or transmission of oil, gas and other minerals,
(3)energy facility siting and development...

. The Act provides for membership on the Louisiana Coastal Commission of an oil and gas
industry representative and a public utilities representative.
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. Section 213.12(B), of the act, provides for integrated coastal permitting of oil and gas
activities by stating that:

Permits issued pursuant to existing statutory authority of the Office of Conservationin the
Department of Natural Resources for the location, drilling, exploration and production of
oil, gas, sulphur or other minerals shall be issued in lieu of coastal use permits, provided
that the office of conservation shall coordinate such permitting actions pursuant to Sections
213.13(B) and (D) and shall ensure that all activities so permitted are consistent with the
guidelines, the state program and any affected local program; and

. In the goals for the development of guidelines, Act 361, Section 213.8(C)(12), provides
for consideration in the permit decision-making process of a proposed project’s
relationship to , and impacts on, state and national interests, including the siting of energy
facilities by the establishment in the coastal use guidelines of procedures and criteria to
ensure that appropriate consideration is given to uses of regional, state, or national
importance, energy facility siting and the national interests in coastal resources.

Since siting of oil and gas facilities is included in Table 8 as a national interest, this implies national
interest in the resource. The purpose of locating facilities is to locate the resources. It would be redundant
to include oil, gas, sulphur, and other minerals in Table 8. Therefore they have not been included.

3) Recreation

In determining the national interest in the planning for and siting of facilities to be used for recreation,
the following documents, legislation and federal agencies were consulted:

. The Nationwide Outdoor Recreation Plan

. Historic Preservation Act

. Land and Water Conservation Fund Act

. Louisiana State Comprehensive Outdoor Recreation Plan
. Heritage Conservation and Recreation Service

. National Parks Service

. Fish and Wildlife Service



Major Objectives of the national interest in recreational facilities have been determined to be:
. To consider recreation as an equal among competing uses of the coastal region.

. To provide high quality recreational opportunities to all people of the United States while
protecting the coastal environment.

. To increase public recreation in high density areas.

. To improve coordination and management of recreation areas.

. To protect existing recreation areas from adverse contiguous uses.

. To accelerate the identification and no-cost transfer of surplus and under-utilized federal

property for recreational uses.

The Louisiana Coastal Resources Program has incorporated the national interests in recreational
facilities by Act 361 recognizing the value of special features of the coastal zone such as recreation areas
(Section 213.8(C)(4))including:

. One goal for the development of guidelines under Act 361 is to, “Provide ways to enhance
opportunities for use and enjoyment of recreational values of the coastal
zone(213.8(C)(10)).

. Act 361 provides for membership on the Louisiana Coastal Commission of a hunting and
outdoor recreation representative.

. Guideline 1.7(q) provides that activities be planned, sited, designed, constructed, operated,
and maintained to avoid to the maximum extent practicable, significant adverse alteration
or destruction of public parks, shoreline access points, public works, designated recreation
areas, scenic rivers, or other areas of public use and concern.

. Guideline 5.3 provides that shoreline modification structures should not interfere with
navigation and should foster fishing and other recreational opportunities and public access.
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(4) Transportation

In determining the national interest in the planning for and siting of transportation facilities, the
following documents and federal agencies were consulted:

Department of Transportation Act
Railway Safety Act of 1970

U.S. Coast Guard

Department of Transportation
Maritime Administration

U.S. Army Corps of Engineers

The major objectives of the national interest in transportation have been determined to :

To develop a balanced national transportation system including well articulated and
integrated surface, air, water, and subsurface modes.

To provide fast, safe, efficient and convenient access via one or more modes of
transportation for the movement of people, goods and services to, from, and through the
coastal region.

The Louisiana Coastal Resources Program has considered these objectives in the following manner:

Uses of state concern under Act 361 include:
(A)  State publicly funded projects;
(B)  Projects occurring in more than one parish;

(C)  Allpipelines for gathering, transportation or transmission of oil, gas and other
minerals;

(D)  Usesoflocal concern which may significantly affect interests of regional, state or
national interests (Section 213.5(C)(e)(g)(1)).

Act 361 provides that deep water port commissions and deep water port, harbor, and
terminal districts are not required to obtain a coastal use permit provided that their activities
shall be consistent with the state program and affected approved local programs (Section
213.13.(A)), thereby simplifying coastal permitting procedures by such entities.
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Resources

Act 361 designates the Superport as a special area (Section 213.10(C)) and exempts the
Superport from coastal use permit requirements (Section 213.15(A)(b)).

Act 361 recognizes the value of special features such as ports and other areas where
developments and facilities are dependent upon the utilization of or access to coastal
waters (Section 123.8(c)(4)).

Section 213.8 (C)(6) of Act 361 states that a goal for the development of coastal use
guidelines is to:

Provide for adequate corridors within the coastal zone for transportation, industrialization,
or urbanization and encourage the location of such corridors in already developed or

disturbed areas when feasible or practicable.

Act 361 provides for membership on the Louisiana Coastal Commission of a
representative of ports, shipping, and transportation.

The coastal use guidelines provide that:

Spoil shall not be disposed of in such a manner as to create a hindrance to navigatio or
fishing, or hinder timber growth (4.5).

Shoreline modification structures shall be lighted or marked in accordance with U.S. Coast
Guard regulations, not interfere with navigation, and should foster fishing and other

recreational opportunities and public access (5.3).

In general, Act 361 and the coastal use guidelines do not exclude various uses including
transportation uses as long as these uses meet appropriate standards.

The Port of New Orleans will be proposed for designation as a special area.

(1 Air and Water Quality

In determining the national interest in both air and water quality, the following acts and federal
agencies have been consulted:

Clean Water Act of 1977
Federal Clean Air Act

U.S. Environmental Protection Agency
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The major objectives of the national interest in air and water are to provide the citizens of the

United States with air and water quality that will enhance their quality of life.

The Louisiana Coastal Resources Program has considered the national interest in air and water in

the following manner:

()

Act 361 provides for membership of a representative of nature preservation and
environmental protection on the Louisiana Coastal Commission.

The goals for the development of the coastal use guidelines include:

Require careful consideration of the impacts of uses on water flow, circulation, quantity,
and quality and require that the discharge or release of any pollutant or toxic material into
the water or air of the coastal zone be within all applicable limits established by law, or by
federal, state, or local regulatory authority (Section 213.8(C)(3)).

Guideline 1.2, applicable to all uses provides:

Conformance with applicable water and air quality laws, standards and regulations and
with those other laws, standards and regulations which have been incorporated into the
coastal resources program shall be deemed in conformance with the program except to the
extent that these guidelines would impose additional requirements.

The guidelines state:
Shoreline modification structures shall be built using best practical materials and techniques

to avoid the introduction of pollutants and toxic substances into coastal waters (guideline
5.4)

Wetlands and Endangered Species

Louisiana’s coastal wetlands support many habitats critical to fish and wildlife which are often

threatened by development activities. Wetlands also play vital roles in purifying water quality and retaining

flood waters.

In determining the national interest in wetlands and endangered species, the Fish and Wildlife

Service, the Corps of Engineers, and the National Marine Fisheries Service were consulted. Other sources
consulted by the LCRP include:
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. The Endangered Species Act of 1972

. Fish and Wildlife Coordination Act

. Marine Protection, Research and Sanctuaries Act of 1972
. Executive Order No. 11990 (protection of wetlands)
K Migratory Bird Act

. Executive Order No. 11988 (flood plain managment)

. Fishery Conservation and Management Act of 1976

. The Marine Mammal Protection Act of 1972, as amended

The national interest in wetlands and endangered species habitats has been interpreted to include:

. To avoid to the extent possible the long and short-term adverse impacts associated with
the disruption or modification of wetlands and to avoid direct or indirect support of new
construction in wetlands whenever there is a reasonable and prudent alternative.

. To provide means whereby ecosystems upon which endangered and threatened species
depend may be preserved.

. To provide a program for the conservation for the conservation of endangered and
threatened species.

The Louisiana Coastal Resources Program considers these objectives in the following manner:

. One of the goals for the development of the coastal use guidelines under Act 361 Section
213.8(C)(5) is to:

Minimize, whenever feasible and practical, detrimental impacts on natural areas and wildlife
habitat and fisheries by such means as encouraging minimum change of natural systems and
by multiple use of existing canals, directional drilling, and other practical techniques.

. Guideline (1.7)(p) states that all uses and activities shall be planned, sited, designed,
constructed, operated and maintained to avoid to the maximum extent practicable
significant adverse alteration or destruction of unique or valuable habitats, critical habitat
for endangered species, important wildlife or fishery breeding or nursery areas, designated
wildlife management or sanctuary areas, or forest lands.
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. Several guidelines provide for specific protection of critical habitat areas and wetlands,
including guidelines 1.7(e), 1.7(0), 2.1, 3.1, 4.2, 4.4, 6.4, 8.1, and 10.1.

(3)  Flood Plains, Barrier Islands

In determining the national interest in flood plains, erosion hazard areas, and barrier islands, the
following documents, legislation and federal agencies were consulted:

. Flood Disaster Protection Act

. National Flood Insurance Act of 1968

. Water Resources Development Planning Act of 1974

. The President’s executive Order on Floodplain Management (May 24, 1977)
. Department of Housing and Urban Development

. U.S. Army Corps of Engineers

The major objectives of the national interest in these areas is to avoid the long and short term
adverse impacts associated with the occupancy and modification of floodplains, erosion hazard areas, and
barrier islands.

The Louisiana Coastal Resources Program considers these major objectives in the following
manner:

. The goals specified by Act 361 for the development of the coastal use guidelines recognize
the value of special features such as barrier islands.

. The guidelines provide that:

(a) Proximity to and extent of impacts on important natural features such as beaches
and barrier islands be considered in the permit decision-making process (1.6(¢)).

(b) All uses and activities shall be planned, sited, designed, constructed, operated and
maintained to avoid to the maximum extent practicable:

(D) destruction or adverse alterations of streams, wetlands, tidal passes,
inshore waters and water bottoms, beaches, dunes, barrier islands, and
other natural biologically valuable areas or protective coastal features
(1,.7)(e)) and
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to be:

the following manner:

4

)

©

(2) significant increases in the potential for flood, hurricane or other storm
damage, or increases in the likelihood that damage will occur from such
hazards (1.7(t)).

Linear facilities shall not traverse or adversely affect any barrier island.

Historic Sites and Cultural Resources

In determining the national interest in historic sites, the following document and federal
agencies were consulted:

The Antiquities Act of 1906
Historic Sites Act of 1935
Archaeological and Historical preservation Act of 1974

National Historic Preservation Act of 1966 (Executive Order 11593), amended
under the Land and Water Conservation Fund Act of 1976.

National Environmental Policy Act of 1969

National Park Service

The major objectives of the national interest in historic sites and districts have been identified

To afford protection to significant historic (including archaeological)sites from
adverse impacts.

To consider cultural resources in assessing the environmental impacts of proposed
activities.

The Louisiana Coastal Resources Program considers the national interest in historic sites in

Guideline 1.6(p) states that proximity to and extent of impacts on historic
recreational or cultural resources it will be considered in the permit decision-making.

Guideline 1.7(n) states that activities shall be planned, sited, designed, constructed,
operated and maintained to avoid to the maximum extent practicable signifi9cant
adverse, alteration or destruction of archaeological, historical, or other cultural
resources.

Fisheries and Other Living Marine Resources

The Nation’s basic fisheries goals are set forth in the Fishery Conservation and Management
Act of 1976. The conservation and management of
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Louisiana fisheries resources and development of the fishing industry will provide a major source of
employment, a significant contribution to the economy and support to Louisiana coastal communities. In
determining the national interest in living marine resources the following documents, specific legislation, and
agencies were consulted:

. “A Compilation of Federal Laws Relating to Conservation and Development of Our
Nation’s Fish and Wildlife Resources, Environmental Quality, and Oceanography.” The
Library of Congress, Congressional Research Service. January, 1975

. “A Marine Fisheries Program for the Nation.” U.S. Department of Commerce. July 1976.
. Fishery Conservation and Management Act

. Army Corps of Engineers

. National Marine Fisheries Service

. Fishery Conservation and Management Act of 1976

. National Environmental Policy Act

. Coastal Zone Management Act

. Marine Mammal Protection Act

. Endangered Species Act

The major objectives of the national interest in living marine resources have been determined to be:

. To conserve, enhance and manage in a rational manner commercial fishing, which
constitutes a major source of employment and contributes significantly to the food supply,
economy and health of the nation.

. To strengthen the contribution of marine resources to recreation and other social needs.

. To develop and protect all species of wildlife, resources thereof'and their habitat and, to

control losses by damage to habitat areas through coordination with other resource
management programs.
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The salient features of the national interest in living marine resources are, therefore:

. Emphasis on commercial fisheries;

. Strengthening the relationship of marine resources to recreation;
. Protection of marine resources; and

. Protection of wildlife habitat.

Elements for the national interest in living marine resources with particular application to the
Louisiana Coastal Resources Program are as follows:

. Act 361 provides for memberships on the Louisiana Coastal Commission representing
commercial fishing and trapping, sport fishing, and nature preservation and environmental
protection.

. The goals for the development of guidelines in Act 361 include:

(a) the recognition of fishery nursery grounds as a special feature of the coastal zone

(Section 213.8(C)(4)); and,

(b) the minimization, where feasible and practical, of detrimental impacts on natural
areas and wildlife habitat and fisheries by such means as encouraging minimum
change of natural systems and by multiple use of existing canals, directional drilling,
and other practical techniques (section 213.13(A)(4)).

. The guidelines provide for:

(a) Consideration in the permit decision-making process of the impacts on navigation,
fishing, public access, and recreational opportunities (1.6(q)) and,

(b) The planning, siting, designing, constructing, operating and maintaining of all uses

and activities in such manner to avoid to the maximum extent practicable
significant: (a)adverse alteration or destruction of unique or valuable habitats,
critical habitat for endangered species, important wildlife or fishing, breeding or
nursery areas, designated wildlife management or sanctuary areas or forest lands
(1.7 (p)); (b) adverse disruptions of coastal wildlife and fishery migratory patterns
(1.7(r)).
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(c) Spoil shall not be disposed of on marsh, known oyster or clam reefs or in areas
of submersed vegetation to the maximum extent practicable (4.4).

(d) Spoil shall not be disposed of in such a manner as to create a hinderance to
navigation or fishing, or hinder timber growth (4.5).

B) FEDERAL CONSISTENCY
1) Introduction

The CZMA provides that certain actions of federal agencies which affect the coastal zone
must be consistent with approved state coastal zone management programs.

Section 307 (c) states,

(1) Each federal agency conducting or supporting activities directly affecting the coastal zone
shall conduct or support those activities in a manner which is, to the maximum extent
practicable, consistent with approved state management programs...

(2) Any federal agency which shall undertake any development project in the coastal zone of
a state shall ensure that the project is, to the maximum extent practicable, consistent with
approved state management programs.

In addition, section 307(c)(3)(A) requires that,

Any applicant for a required federal license or permit...shall provide...certification that the proposed
activity complies with the state’s approved program and that such activitiy will be conducted ina
manner consistent with the program...

Section 307 (c)(3)(B) requires that:

Any person who submits to the Secretary of the Interior any plan for the exploration or
development of, or production from, any area which has been leased under the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seq.) And regulations under such Act shall attach to such plan
a certification that each activity which is described in detail in such plan complies with such state’s
approved management program and will be carried out in a manner consistent with such program...

Section 307(d) requires that:

State and local governments submitting applications for federal assistance under other federal
programs affecting the coastal zone shall indicate the views of the appropriate state or local

133



agency as to the relationship of such activities to the approved management program for the coastal
Zone...

Thus, the CZMA imposes a strong requirement on federal agencies to conduct their business in a
manner that conforms with state and local coastal goals and objectives described in federally approved

coastal management programs.

2) Procedures for Consistency Review

Federal agencies with administrative responsibilities in or affecting the Louisiana coastal zone are
required to act in conformance with Section 307 of the CZMA and NOA A implementing regulations (15
CFR Part 930). Table 9 summarizes the federal actions covered, the notification procedures and related
matters.

Consistency reviews will be undertaken by the Secretary of DNR, except that federal actions
associated with uses carried out under the Secretary’s authority shall be reviewed by the Governor. In the
case of applicants for federal licenses and permits, applicants should submit consistency certifications to
the Secretary, along with supporting information, DNR will work with relevant federal agencies toward the
development of memoranda of understanding (MOU’s) and more specific procedures governing the
processing of consistency for federal activities and development projects, and for the joint processing of
applications for permits for activities affecting the state’s coastal zone during the first year of program
implementation. Such MOU’s will provide, among other things, for joint application forms, corresponding
information requirements, coordinated time periods for permit application review, and joint public hearings
where appropriate. The federal and state permitting processes can be further simplified and expedited, as
well as rendered more predictable, by the development of joint substantive standards to be applied to such
applications.

3) Standards for Determining Consistency

In determining whether federal activities, development projects, licenses and permits, OCS plans
and financial assistance are consistent with the Louisiana Coastal Resource Program, the following shall be
applied:

(a) The goals and objectives found in Act 361, the coastal use guidelines, and rules and
regulations promulgated thereunder.

(b)  The policies included in other state laws identified in Appendix 1 as apart of the LCRP and
the implementing regulations promulgated pursuant to such laws.
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TABLE 9 (Continued)

FEDERAL CONSISTENCY PROCEDURES

307(c0)(1) & (2)

CZMA Section

307(c)(3)(A)

307(c)(3)(B)

307(d)

State agency
action

Federal agency
responsibility
following a
disagreement

Administrative
conflict
resolution

Agree or disagree
submission of
recommended
alternatives in the
event of
disagreement

Federal agency not
required to disapprove
action following state
agency disagreement
(unless judicially
impelled to do so)

Voluntary mediation
by the Secretary of the
U.S. Department of
Commerce

Concur or object
explain basis
of objection

Federal agency
may not approve
license or permit
following state
agency objection

Appeal to the
Secretary of the
U.S. Department
of Commerce by
applicant or
Independent review
by Secretary of
Commerce

Concur or object
explain basis of
objection

Federal agency may
not approve federal
licenses or permits
described in detail
in the OCS Plan
following state
agency objection

Appeal to the
Secretary of the
U.S. Department
of Commerce by
person or Indepen-
dent Secretarial
review

Concur or object
explain basis
of objection

Federal agency
may not grant
assistance
following state
agency objection

Appeal to or
voluntary
mediation by the
Secretary of the
U.S. Department
of Commerce

Source of procedures: 15 CFR 930, 44 Federal Register 37142, (June 25, 2979)
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4) Federal Activities Including Development, Projects. Sections 307 (c)(1) and (2)

Section 307 (¢(1). and (2) of the CZMA requires that federal activities, including development
projects, directly affecting the coastal zone “shall be conducted in a manner whichs, to the maximum extent
practicable, consistent with approved state management programs.”

The following activities and projects generally can be considered as directly affecting the coastal
zone. These activities include:

. Federal agency coastal activities subject to state licenses and permits;
. Development projects in the coastal zone;
. Outer continental shelf activities adjacent to the coastal zone which are not subject to

consistency review under other provisions of Section 307 of the CZMA;

. Activities affecting or altering surface runoff quality or quantity in the coastal watershed,
and the coastal zone;

. Dredge, fill, development, construction, or waste discharge in or into coastal waters;

. Any other activity which would, if carried on by a private party, require a state or local
coastal use permit or in lieu permit under Act 361.

. Acquisition/disposal of federal property in the coastal zone.

In the case of federal lands excluded from the coastal zone, federal activities on these lands that
have an impact on the coastal zone beyond the boundaries of the federal properties are deemed likely to
directly affect the coastal zone. Federal agencies themselves must determine whether or not other activities
or projects will directly affect the coastal zone and whether or not they are consistent, to the maximum
extent practicable, with the LCRP. The federal agency must notify the State of Louisiana of such proposed
actions and provide consistency determinations. Certain categories of federal actions can generally be
considered not to directly affect the coastal zone. These include:

¥ Radio transmission and maintenance of navigation aids placed or authorized by the U.S.
Coast Guard; and

. Any action for which the agency’s environmental documentation procedures, established
pursuant to the National Environmental Policy Act of 1969 and the regulations of the
Council of Environmental Quality, do not require issuance of an Environmental Impact
Statement of environmental assessment.
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To save time and funds, and to avoid conflicts involving substantial commitments or resources,
consistency should be assessed at the earliest possible time. Preferably, this should occur as an integral
part of planning and budgetary decisions.

The Secretary of DNR is responsible for reviewing federal agency determinations that their
activities and projects are consistent with the LCRP. Each federal agency must provide DNR with direct

notification of such activities and projects which directly effect the Louisiana coastal zone.

5) Federal License And Permits (Section 307(c)(A))

Section 307(c)(3)(A) of the CZMA provides that any applicant for a federal license or permit to
conduct an activity affecting land or water uses in the coastal zone must certify that the proposed activity
complies with, and will be conducted in a manner consistent with, the management program, and submit
all necessary information and data to the state. This certification will read as follows: “The proposed
activity complies with Louisiana’s approved coastal management program and will be conducted ina
manner consistent with the program.” The certification must be accompanied by sufficient information to
support the applicant’s consistency certification. Such information shall consist of, at a minimum, copies
of all applications for relevant federal, state and local permits or clearances, a detailed description of the
proposed activities and its associated facilities, and appropriate maps, diagrams and technical data
necessary for this description. Such information shall not be needed if a coastal use permit is also required.

The Secretary of DNR will then review the information and certification provided by the applicant,
and the federal application, and at the earliest possible time notify the applicant and the federal agency of
is concurrence or objection. The CZMA requires that, “No license or permit shall be granted by the
federal agency until the state or its designated agency has concurred with the applicant’s certification or
until, by the state’s failure to act (within six months) the concurrence is conclusively presumed....” The
Secretary of DNR will normally make his consistency decision within three months or notify the applicant
or federal agency of the basis for further delay. Ifnot given within four months and the Secretary of DNR
has not notified the federal agency of a delay in processing the application, federal agencies and applicants
may consider the proposal activity as being consistent with the Coastal Resource Program. Table 10 lists
the kinds of federal licenses and permits which may affect the coastal zone, and which the state wishes to
review for consistency with the LCRP. Ifunlisted activities are frequently determined to affect the coastal
zone, the list may be expanded through appropriate OCZM procedures for changes to the LCRP.

The federal license or permit may not be issued by the federal agency if the Secretary of DNR

objects to the applicant’s certification statement unless the objection is overturned on an appeal to the
Secretary of Commerce because the activity is consistent with the objectives of the CZMA.
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or is necessary in the interest of national security (Section 307(c)(3)(A)). The issuance ofa coastal use
permit by DNR will indicate compliance with the program.

[fitis found that the issuance of federal permits and licenses not included in Table 10 would affect
the coastal zone, the state will inform the applicable federal agency and applicant within 30 days from notice
of the license or permit application of its intent to review the activity for consistency. Otherwise, the state
will have waived its right to review the unlisted activity. The state will also notify OCZM, which will then
approve or disapprove the state’s decision to review the activity.

TABLE 10

FEDERAL LICENSES AND PERMITS SUBJECT TO
CERTIFICATION OF CONSISTENCY

Types of Federal Licenses or Permits

Department of Agriculture:

Permits for waterplants, dams, etc. under 16 USC 497.
Permits for construction of hotels, etc. on National Forest Service lands under 16 USC 497.

Department of Commerce:

Permits for activities within Marine Sanctuaries under 33 USC 1401-1444.

Department of Defense - U.S. Army Corps of Engineers:

Permits and licenses required under Sections 9, 10, 11, and 14 of the River and Harbor Act
of 1899...

Permits and licenses required under Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1912 90cean Dumping)...

Permits and licenses required under Section 404 of the Federal Water Pollution Control Act
of 1972, as amended (33 USC 1344).

Permits and/or licenses for construction of artificial islands and fixes structures on the Outer

Continental Shelf pursuant to Section 4(f) of the OCS Lands Act (43 USC 1334) not
otherwise covered in an OCS plan.
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TABLE 10 (Continued)
FEDERAL LICENSES AND PERMITS SUBJECT TO
CERTIFICATION OF CONSISTENCY

Types of Federal Licenses or Permits

Nuclear Regulatory Commission:

Permits and licenses required for siting, construction and operation of nuclear power plants, fuel
processing and disposal of nuclear wastes...

Environmental Protection Agency:

Permits and licenses required under Section 402 and 404 of the Clean Water Act of 1977, as
amended.

Permits and applications under the Clean Air Act of 1974 as amended...
Permits under the Marine Protection, Research and Sanctuaries Act of 1972.
Permits pursuant to the Resource Recovery and Conservation Act of 1976.

Department of the Interior:

Permits for activities within national parks (National Park Service)
Permits for activities within other lands managed by the Department of the Interior...

Endangered Species permits pursuant to the Endangered Species Act (16 USC 153(a) (Fishand
Wildlife Service).

Department of Interior Bureau of Land Management

Permits required for offshore drilling, pipeline corridors, and associated activities pursuant to the
OCS Lands Act (43 USC 1334) and 43 USC 931(c) and 20 USC 185.

Department of the Interior - U.S. Geological Survey:

Plans for exploration, development and production of OCS gas and oil (Review pursuant to
Section 307(c)(B) of the CZMA).

Permits to drill, rights of use and easements for construction and maintenance of pipeline gatherine
and flow lines and associated structures under 43 USC 1334.
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TABLE 10 (Continued)
FEDERAL LICENSES AND PERMITS SUBJECT
CERTIFICATION OF CONSISTENCY
Types of Federal Licenses or Permits
Department of Transportation - U.S. Coast Guard:

Permits for construction or modification of bridges, causeways or pipelines over navigable
waters pursuant to 49 USC 1455.

Permits for deepwater ports under the Deepwater Port Act of 1974 (33 USC 1501).
Department of Transportation -Federal Aviation Administration:
Approval of airport location or alteration.

Department of Transportation - Materials Transportation Bureau, Office Of Pipeline Safety Operations:

Permits for the transportation of liquids (other than petroleum products) by pipeline (Section 195.6
of the regulations for transportation of liquids by pipeline).

Department of Energy - Economic Regulatory Administration:
Authorizations for the import or export natural gas.
Exemptions for conversion orders issued under the Powerplant and Industrial Fuel Use Act.

Construction orders for power plants and major fuel burning installations under 15 U.S.C. 791 et
seq. And 15 U.S.C. 761 et seq.

Department of Energy - Federal Energy Regulatory Commission:

Licenses required for non-Federal hydroelectric projects and associated transmission lines under
Section 3(11), 4(¢), and 15 of the Federal Power Act (16 U.S.C. 796(11), 797(e), and 808).

Orders for interconnection of electric transmission facilities under Section 202(b) of the Federal
Power Act (16 U.S.C. 824 (b)).

Certificates of public convenience and necessity for the construction and operation of natural gas
pipeline facilities, including both interstate pipelines and terminal facilities under Section 7 (c) ofthe
Natural Gas Act (15 U.S.C. 717f(c)).

Permission and approval for the abandonment of natural gas pipeline facilities under Section 7(b)
of the Natural Gas Act (15 U.S.C. 717(b)).
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The federal license or permit may not be issued by the federal agency if the Secretary of DNR
objects to the applicant’s certification statement, unless the objection is overturned on an appeal to the
Secretary of Commerce because the activity is consistent with the objections of the CZMA, or is necessary
in the interest of national security (Section 307(c)(3)(A)). The issuance of a coastal use permit by
CMS/DNR will indicate compliance with the program. Ifan applicant to a federal agency has a valid
coastal use permit issued by CMS/DNR, it will also constitute consistency with the state program.

6) OCS Exploration Development and Production Plans

Persons submitting exploration, development, or production plans to the Secretary of the Interior
pursuant to the requirements of the Outer Continental Shelf Lands Act, and regulations thereunder, shall,
withrespect to any exploration, development or production described in such plan will be carried out in
amanner consistent with the CZM program. The certification must be accompanied by necessary data and
information to support the person’s finding. Federal licenses and permits for OCS activities described in
detail in such plans shall not be issued by the federal agency if the Secretary of DNR objects to the
person’s certification, unless the objection is overturned on an appeal to the Secretary of Commerce
(Section 307 (c)(3)(B)).

7) Federal Assistance (Section 307(d))

Section 307(d) of the CZMA establishes consistency requirements for federal financial assistance
to state and local governments. Federal assistance includes any grant, loan, contract, subsidy, guarantee,
insurance, or other form of financial aid provided under a federal program. If any such aid is for a project
which affects the coastal zone it must be consistent with the LCRP. Applications submitted for federal
assistance for an activity affecting the coastal zone shall follow the A-95 notification and review process
to permit the Secretary of DNR to review the consistency of the proposed federal assistance activity. If
the Secretary of DNR objects to the proposed federal assistance, the application cannot be approved
unless the objection is overturned on an appeal to the Secretary of Commerce (Section 307 (d)).

8) Processing Of Comments On Consistency

Louisiana will rely upon the public notice provided by the federal license or permit. If such notice
does not satisfy the minimum requirements of OCZM regulations adopted pursuant to Section 307(c)(3),
the Secretary will require that the additional notice required by given by the applicant. The Secretary will
consult with affected federal agencies to determine whether the notices issued by these agencies comply
with OCZM notice regulations. The Secretary will review all comments received within the time limit
specified

142



for a consistency finding by OCZM regulations. In addition, the Secretary will make his own initial
determination of consistency. If any comments are received suggesting that the action is not consistent, or
ifthe Secretary of DNR makes an initial determination that the action is not consistent, the Secretary of
DNR will attempt, through negotiation, to obtain modifications to the project or ensure that other
appropriate steps ware taken to achieve consistency. If the conflict cannot be solved to the mutual
satisfaction of all reviewers, the Secretary of DNR will review all comments and make a determination of
consistency or lack of consistency on behalf of the State of Louisiana.

C) USES OF REGIONAL BENEFIT

1) Introduction

The CZMA requires that the state program be able to prevent local governments from
unreasonably restricting uses of regional benefit. Section 306(e)(2) states:

Priorto granting approval, the Secretary shall also find that the program provides...for amethod
of assuring that local land and water use regulations within the coastal zone do not unreasonably
restrict or exclude land and water uses of regional benefit.

To meet this requirement, 15 CFR Section 923.12 requires the state to identify what constitutes
uses of regional benefit and identify and utilize methods to assure that local land and water use regulations

do not unreasonably restrict or exclude uses of regional benefit.

2) Identification of Uses of Regional Benefit

A use of regional benefit is a use which beneficially affects more than one parish or has beneficial
interstate effects, and which has direct and significant impact on coastal waters. Uses of regional benefit
include the following types of uses, if the particular use meets the above definition:

(1) Interstate natural gas transmission pipelines.

(2)  Major state or federal transportation facilities such as highways and expressways.

3) Major state or federal transportation facilities such as highways and expressways.

4) Public wildlife and fisheries management projects.

5) Public utility or cooperative energy generating plants.

(6) State parks and beaches and other state owned recreational facilities.
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3) Definition of Unreasonable

“Unreasonable”, for purposes of compliance with Section 306(e)(2) of the CZMA, shall mean that
which would constitute arbitrary, capricious or confiscatory action as defined in the jurisprudence involving
zoning and land use regulations.

4) Methods to be utilized

Act 361 provides that one goal of the state management program is:

to ensure that appropriate consideration is given to uses of regional, state or national impprtance,
energy facility siting and the national interests in coastal resources(Section 213.8(c)(12)).

The LCRP will rely on a number of authorities and methods to insure that local governments do
not unreasonably restrict or exclude uses of regional benefit. Some of these arise directly from Act 361,
some from other constitutional and statutory provisions, while others are derived from judicial review of
local land use decisions.

a) Expropriation

The power to acquire lands by direct purchase or expropriation is the primary means by which the
state can assure that sites are available for uses of regional benefit. While involuntary acquisition of private
property is prohibited for purposes of Act 361, other state agencies and certain private corporations have
independent authority to acquire lands through eminent domain. The power to exercise eminent domain
has been granted to the state and all its political corporations and subdivisions exercising any state
governmental powers; to corporations created to pipe and market natural gas, generate or transmit
electricity for power, and to conduct and operate common carrier pipelines, La. R.S. 19:2; to all port,
harbor and terminal districts, La. R.S. 34:23 et seq. And 34:1226 et seq.; and La. R.S. 19:141; to the
Department of Transportation and Development for highways, La. R.S. 48:218, r441 and expressways,
La.R.S>48"1255, 1259; to the Wildlife and Fisheries Commission for wildlife and fisheries purposes, La.
R.S.56:702; to the State Parks and Recreation Commission for Parks, La. R.S. 56:1690; to the Wildlife
and Fisheries Commission and State Parks and Recreation Commission to cooperate with the Corps of
Engineers for outdoor recreation and fish and wildlife enhancement, La. 4R.S. 56:1741; and to the
Department of Public Works, La. R.S. 38:3. These authorities are sufficient to ensure that land be made
available for uses of regional benefit.

b) Federal jurisdiction over natural gas pipelines

Federal court decisions have made it clear that local governments may not “unreasonably regulate”
natural gas pipelines subject to federal jurisdiction. United Gas Pipeline Company x. Terrebonne Parish,
445F.2d 301 (CAS, 1971); Gulf Interstate Gas v. Rapides Parish, 115 F. Supp. 746 (W.D. La, 1953);
New York State Natural Gas Corp. v. Elina, 182 F. Supp. 1 (W.D. N.Y., 1960).
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c) Judicial review of local government action

Local governments without approved programs may regulate certain uses of regional benefit
pursuant to authority granted by other laws, and local governments with an approved program may regulate
land use pursuant to other authority than Act 361 (Section 2123,.(5)(B)). A local governmental
subdivision’s (parish or municipality basic grant of authority to regulate land use is from Article VI, Section
17, of the Constitution of 1974. That section provides that “[s]Jubject to uniform procedures established
bylaw, a local governmental subdivision many (1)adopt regulations for land use, zoning, and historic
preservation...and (4)adopt standards for use, construction, demolition and modification of areas and
structures.” According to an Attorney General’s opinion of October 14, 1977, unless there are “uniform
procedures established by law,” local governmental bodies do not have the authority to adopt such land
use regulations. Such “uniform procedures” have been established for municipalities and planning
commissions, but none (other than Act 361) have been generally adopted for parish level governmental
bodies— police juries. Parish level governmental bodies with home rule charters which predate the 1974
Constitution and which permit land use regulations may have such authority. However, any regulation of
private property is subject to a requirement of reasonableness by Article 1, Section 4, of the Constitution
and any unreasonable exercise of the police power is prohibited. And, while land use regulation decisions
are presumed valid, courts will overturn them if they are illegal, arbitrary, capricious, unreasonable or an
abuse of discretion. Thus, any land use decision by a local government which would restrict or exclude a
use of regional benefit must be reasonable.

d) Review under Act 361

Local governmental bodies for which “uniform procedures™ have not been established by law do
not have the authority to adopt land use regulations. While the Act does provide such uniform procedures,
such authority is sufficiently limited to prevent unreasonable use of it. Uses of regional benefitare to be
managed and permitted at the state level insofar as the coastal use permitting system is concerned, hence
adverse local actions obviated for purpose of Act 361.

Section 213.5(A)(1) provides that uses of state concern, i.e., those to be managed and permitted
at the state level, are those:

which have impacts of greater than local significance or which significantly affect interests of
regional, state or national concern.

Such uses are listed in Sec. 213.5(A); additional uses may be designated as uses of state concern
by the Secretary of DNR.

Moreover, even if a use of regional benefit, or a necessary component thereof, should be subject
toalocal coastal use permit decision, the Act provides for state level administrative and judicial review of
those decisions. They may be overturned by the coastal commission if found to
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be, inter alia, “unreasonable, arbitrary or capricious or characterized by an abuse of discretion, or a clearly
unwarranted exercise of discretion” (Section 213.16(4)). Judicial review is pursuant to the Louisiana is
“arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion”, La. R.S. 49"964(g)(5). Standing for appeals to the coastal commission is given to the
applicant, the Secretary of DNR, any affected federal, state or local governmental body, any aggrieved
person or any person adversely affected by a coastal use permit decision (Section 213.11(D)).

In addition a local government with an approved local program must have “special procedures and

methods for considering...uses of greater than local benefit” (Section 213.9(c)(3)(c)). These procedures
and methods will be closely reviewed to assure that they do not result in unreasonable restrictions.
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CHAPTER VII
PROGRAM OBJECTIVES AND ACTION ITEMS
Itis recognized, given the complexity of the problems and issues identified in Chapter I and the
comprehensive nature of the policies proposed in Chapter II, that it will be necessary to monitor and
evaluate the implementation of the LCRP in order to determine if policy and other programmatic changes

are necessary.

In order to measure the effectiveness of the LCRP a set of program objectives have been
established. Briefly state, these objectives are to:

(1) Maximize the use of areas best suited for development.

(2)  Minimize the loss of habitat areas, including wetlands and intertidal areas.

3) Provide for the rational siting of major facilities of state and national interest.

(4)  Expedite and streamline the process for receiving coastal use and other regulatory permits.
(5) Enhance local government management capabilities.

The following is a discussion of each objective under which are described action items which
Louisiana will pursue during the first year of Section 306 program implementation funding.

1. Maximize the Use of Areas Best Suited for Development

Some areas of the Louisiana coastal zone are more suited for development than others. These
areas include those areas on fastlands and natural levee ridges, those areas supplied with appropriate
infrastructure; or those areas where high intensity development already exists. The Louisiana Legislature
recognized the need to direct development to appropriate sites when it passed Act 361 (Section
213.9(C)(2)). The LCRP will achieve this objective through both regulatory and non-regulatory means.

The guidelines for surface alteration provide the most specific regulatory mechanism for guiding
development to suitable sites. Other guidelines also provide guidance including those for linear and oil and
gas facilities.

Non-regulatory methods of achieving this objective will include information dissemination, planning

and coordination. Resource and development suitability information pertaining to the coastal zone will be
made
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available to state and local planning agencies and the public. The planning for special areas which have
suitable sites for development will be funded (see Chapter V). Finally, DNR will coordinate the LCRP with
other state and federal programs in order to insure that development takes place in suitable areas.
Examples of such programs would be the State Hazardous Waste Program and the Section 208 Water
Quality Management Program.

2. Minimize the Loss of Habitat Areas. Including Wetlands and Intertidal Areas

The LCRP will avoid or minimize adverse alteration to habitat areas through the regulation of
activities which, unchecked, could degrade the coastal environment. The general guidelines as well as those
for specific activities, such as linear facilities and dredged spoil deposition, are applicable to habitat areas.

In addition to a regulatory program, the LCRP will seek to enhance the wetlands habitat through
the development of a dynamic management plan pursuant to Act 361 to provide for the controlled diversion
of freshwater and sediment-laden waters. Such a management plan which incorporates controlled diversion
of freshwater and sediment could accomplish the following in the span of a few years: (a) the reversal or
abatement of land loss (a previous study, for example, estimates that the Mississippi River would be
capable of building 12.3 square miles of new land per year if diversions were initiated along the lower
reaches (Gagliano, et al.,1970)); (b)the creation of new wetlands to provide additional wildlife habitat and
buffers against hurricane-generated storm surges; and (c) the restoration of the freshwater-saltwater
balance in the estuaries. The influx of freshwater and the creation of new wetland should result in increased
fisheries production.

DNR will also initiate joint monitoring programs with state and federal agencies to provide
information on natural and man-induced changes to coastal resources. The types of monitoring programs
proposed for the first implementation year include: the measurement of vegetation and other characteristics
of barrier islands; measuring the outcomes of freshwater diversion(using remote sensing imagery and field
reconnaissance); the use of Landsat, and other remote sensing imagery, to assess a wide variety of
environmental changes; the application of modeling to the prediction of cumulative impacts (with U.S.
Corps of Engineers, New Orleans District); measuring shoreline change from the aerial photography
archives of the National Ocean Survey; and the use of biologists (from the Louisiana Department of Wildlife
and Fisheries) to provide field data for a approximately one-third of the coastal use permit applications.
Parameters to be measured relate to changes in land loss, in shoreline length and complexity, in barrier
island characteristics, in fresh and salt water imbalances, in water quality (turbidity, nutrients and pollutants),
and in critical ecological areas. Wildlife and Fisheries field observations will include data on vegetation
species, endangered species, and fish/shell fish resources at permit application sites. Wildlife and Fisheries
biologists will also monitor compliance with permit conditions and the presence of activities for which
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no permit application was received. The overall impact of these monitoring and surveillance efforts will be
to provide a data base to support the minimization of habitat loss.

Finally, DNR will assist approved local programs and state and local agencies carrying out projects
consistent with the guidelines, related to the management, development, preservation or restoration of
special areas discussed in Chapter V. DNR will also consider using Coastal Energy Impact Program
(CEIP) funds available under Section 308 of the CZMA where appropriate. (Section213.10(D), (E), Act
361).

3. Provide for the Rational Siting of Major Facilities of State and National Interest

The LCRP, through its policies and guidelines, will direct major facilities towards the most suitable
sites in the coastal zone. In this way the relationship of the facility to the site and the natural environment
is optimized and adverse impacts of such facilities to the wetlands are minimized. Specifically, guideline 1.8
provides for the balancing of public benefits and adverse impacts in the consideration of uses which serve
an important regional, state and/or national interest. Furthermore, special provisions in this guideline
provide for coastal water dependent activities as one of the priorities.

DNR will carry out other non-regulatory activities to meet this objective including: cooperation and
coordination with the Louisiana deep water and other port authorities and others to develop special area
plans and procedures to assist in the pursuit of their activities in the coastal zone; and the initiation of special
studies in cooperation with other public agencies, to develop criteria and standards for energy activities in
the coastal zone, e.g., directional drilling studies.

4. Expedite and Streamline the Process for Receiving Coastal Use and Other Regulator Permits

The LCRP seeks to consolidate permitting requirements and reduce permit review time through
the coordinated permitting requirements and reduce permit review time through the coordinated permitting
process and a memorandum of understanding (MOU) with the U.S. Army Corps of Engineers and other
federal and state agencies. Inaddition, DNR will begin development of acomputerized permit tracking
system to insure that the flow of permits will be smooth and efficient, and that permits will be reviewed in
a timely fashion.

Specifically, Section213.14 (B) of Act 361 directed the Secretary of DNR, the Administrator,
local government and all other relevant governmental bodies to establish such a coordinated coastal
permitting process through interagency agreements. The coordinated coastal permitting process will consist
of a single application form which contains sufficient information so that all affected governmental agencies
can carry out their review responsibilities, a “one window” system for applications, one public hearing and
a reduction in the period for permit review.

149



The LCRP has developed memoranda of understanding with DNR-Office of Conservation, DNR-Division
of State Lands, DNR-Office of Environmental Affairs, DHHR, DOA, and DCRT that begin to achieve the
objectives for a coordinated permitting process set out in Act 361. These agreements establish the
procedures that will be followed in the joint review of permits, the method of joint public notice and joint
public hearing procedures. The LCRP will continue to work with each agency to determine what
information will be required on the permit application so the permit review process can be expedited.

This coordinated permitting process will be integrated with a computerized permit tracking system
resulting in a more effective evaluation of each application in terms of time, cost and quality of review.
Duplication of work will be reduced and applicants will be assured of timely review. This system is
designed to benefit the general public by assisting in approved decision-making and reduced paperwork
for applicants.

DNR will also prepare and publish guidebooks and other explanatory materials to aid developers
and private citizens in understanding how the coastal use guidelines are to be uses. These guidebooks will

provide examples of how projects can be sited and designed to maximize conformance with the guidelines.

5. Enhance Local Government’s Management Capabilities

Through funding and technical assistance made available by the LCRP, local governments will
continue to take part in the planning and management of the valuable coastal resources within their
boundries. A coordinated management effort involving both the state and local levels of government will
best serve the people who live and work in Louisiana’s coastal zone.

DNR will continue to enter into contracts with local governments to provide financial assistance on
amatching fund basis to aid in the development and implementation of approved local programs (Section
213.9(J) Act361). DNR will also provide technical assistance in the form of expertise and resource and
technical information.

150



PART III
ALTERNATIVES TO THE PROPOSED ACTION
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PART III
ALTERNATIVES TO THE PROPOSED ACTION

Given the nature of the proposed action, which is approval of the Louisiana Coastal Resources
Program pursuant to section 306 of the CZMA, all federal alternatives involve a decision to delay or deny
approval. To delay or deny approval could be based on failure of the Louisiana program to meet any one
of the requirements of the CZMA. Inapproving a CZM program affirmative findings must be made by the
Assistant Administrator for Coastal Zone Management on more than twenty requirements.

Asnoted in Part of this document, the development of the LCRP has been very controversial and
has required the resolution of numerous complex issues, many of which could have resulted in a program
deficient with respect tot he requirements of the CZMA. The Assistant Administrator for Coastal Zone
Management has made a preliminary determination that any such deficiencies have been addressed and that
Louisiana has met the requirements for program approval under Section 306 of the CZMA.

However, in order to elicit public and agency comment and assure that the Assistant
Administrator’s initial determination is correct, this section identifies a number of issue areas where there
may be possible deficiencies and considers the alternatives of delaying or denying approval based upon
each issue area.

Before examining the alternatives, the following section identifies the generalized impacts that would
result from delay or denial on any basis.

1. Loss of Federal Funds to Administer the Program

Under Section 306, Louisiana would receive approximately two million dollars per year to
administer its coastal management program. The loss of federal Section 306 funds would result in the
inability of the state to provide adequate staffing and administrative support to coordinate and evaluate
coastal actions and coastal use permits, and to assure that government agencies operate consistently with
coastal policies. Local governments would also be without the pass-through funds necessary to identify
and resolve local coastal resource issues through the development governments, essential for the
development of an effective coastal management program would also be curtailed due to limited funds. To
deny approval of this program would also make it difficult for the state to develop a number of critical non-
regulatory aspects of the program including the coordinated permit process discussed in Chapter IV and
the development of the special area programs discussed in Chapter V. Denial of approval would also
jeopardize the eligibility of the state to receive Coastal Energy Impact Program (CEIP) funds pursuant to
Section 308 of the CZMA.
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The option of delaying approval would have the same general impacts noted above albeit of a
shorter duration. The impact of delaying approval would nonetheless be sever due to the inability of the
state to receive additional Section 305(d) program development funds from OCZM. This is due to the
lapsing of Congressional authorization for the Section 305 program which occurred at the end of FY 79,
(September 30, 1979). Although the state has received federal Section 305(d) funding to carry them
through the end of March 1980, program approval much beyond that point in time will resultina severe
financial burden to the State and significantly hinder present efforts to incease CMS/DNR in-house coastal
management staff.

2. Loss of Consistency of Federal Actions with Louisiana’s Coastal Zone Management Program and
its Policies

Program approval would mean that federal actions, in or directly affecting the Louisiana coastal
zone, would have to be consistent with the state’s program under Section 307(c) of the CZMA. This
would be of particular concern to the State of Louisiana as its coastal zone is heavily influenced by federal
activity. Loss of federal consistency in the state’s coastal zone could have significant and adverse effects
on the resources of the state’s coastal zone.

Federal Alternatives

Alternative 1: The Assistant Administrator could delay or deny approval of the the Louisiana Program if
the proposed coastal use guidelines are not specific enough to ensure a sufficient degree of predictability

in decisionmaking.

The proposed coastal use guidelines include in Chapter II are the principal policy base of the
LCRP. Inlight of the crucial role that the guidelines will play in coastal decisionmaking it its
imperative that the guidelines be understandable and provide clear sense of direction and
predictability for decision-makers who must take actions pursuant to or consistent with the LCRP.

Most reviewers of the draft guidelines which were made available in the March 1979 Hearing Draft,
expressed the belief that the draft guidelines were too ambiguous, leaving too much discretion to the
Administrator of the program. Most reviewers noted that the use of numerous undefined terms such as
“pestavailable”, “when appropriate”, “if feasible” and guidelines would prevent predictable and consistent
application of the guidelines by decision-makers. Many commentators also noted that it was difficult to
understand how conflicting environmental protection and development objectives expressed in the
guidelines would be balanced.

In response to the concerns raised by commentators and OCZM concerning the draft guidelines,
the CMS made substantial revisions to the guidelines. These revisions include those made prior tot he
submission of revised guidelines to the Coastal Commission on May 30, 1979, as well as revisions mas as
aresult of the two Coastal Commission reviews which were concluded on August 14,1979. Although
numerous revisions have



been made, varying in both scope and detail, the major revisions fall into the following three categories:
1) A reduction of the number of terms used to modify guideline standards.

2) The development of a new guideline 1.8, which provides the “balancing test” for those
standards modified by the term “to the maximum extent practicable”.

3) The development of additional definitions to be used in the application of the guidelines.

Considerable effort was made toward simplifying the structure of individual guidelines in order to
more clearly indicate their enforceability. Of critical importance was the effort to reduce the number of
modifying terms such as “where practical”, “if feasible”etc. Asaresult, most guidelines either use the
mandatory language ““shall” or “shall to the maximum extent practicable”. Such changes provide fora
clearer understanding of the enforceability of each individual guideline.

Directly related to the above efforts, a new guideline 1.8 was developed in order to clarify the
application of the guideline standards modified by the term “to the maximum extent practicable”. This
guideline identifies the criteria that decision-makers must consider and make findings pursuant thereto prior
to allowing ana activity that would not be in compliance with either an individual or a number of guidelines.
It also provides for the conditioning of the permits such that the adverse impacts identified in guideline 1.7
and guideline(s) at issue are minimized through the use of alternative locations, methods or practices. In
response to comments on the DEIS on the LCRP, additional materials have also been added to Chapter
IT to clarify the use of guideline 1.8.

Finally, DNR has developed additional definitions in order to provide for more predictable
applications of the guidelines. These definitions are included with the guidelines in Chapter Il and in DNR’s
procedural rules for the coastal use permit program in Appendix c. Examples of key terms which have

been defined include “hurricane or flood protection levees,” “impoundment levees”, “development levees”,
and “sediment deposition systems”.

The Assistant Administrator believes that the above noted changes are a significant improvement
and that the present guidelines provide adequate specificity and predictability for program implementation.

However, the Assistant Administrator could delay or deny program approval based on concerns
raised as a result of the review of this document. In response to such action the state could:

1) Make no additional changes in the guidelines, or

2) Make additional changes tot he guidelines as identified by OCZM. This would require an
additional review of new or revised guidelines by the coastal commission prior
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to the final review by the House and Senate Natural Resources Committees, and the governor and
adoption by DNR.

Alternative II: The Assistant Administrator could delay or deny program approval if the exemptions to the
coastal use permit program provided for by Act 361 are of significant scope such that the program does

not provide for the managment of all uses which could have a direct and significant impact on coastal
waters.

As is the case with the legislative proceedings involving most comprehensive land and water use
management programs, the issue of determining which uses would or would not be subject to the
coastal use permit process was a major issue during the legislative action concerning Act 361.
Section231.15 of Act 361 as finally enacted provides for a number of exemptions for the coastal
use permit program. While many of the exemptions, e.g. the “normal maintenance of existing
structure...” are common to most coastal legislation, anumber of reviewers of the March 1979
Hearing Draft and the September 1979 DEIS expressed concern over several classes of
exemptions. The following is a discussion describing the issures related to those exemptions.

. Activities on Lands Above 5' Mean Sea Level or Within Fast Lands

The first class of exemption includes activities occurring wholly on lands five feet above mean sea
level or within fast lands contained in Sections 213.15 A(1), (2) and (9) of the Act. These exemptions
were included in the Act based on the belief that uses of such areas would not normally have a “directand
significant impact on coastal waters”, the crucial criteria of the CZMA to be used in determining those uses
which must be subject to management by state coastal programs. Act 361 does, however, contain several
important provisions relating tot he above exemptions. First, in order to retain flexibility with regard to such
uses Sections 213.15A(1), (2) and (9) also provide that the Secretary of DNR may require a coastal use
permit for such exemptions when he(she) finds that a particular use would have a direct and significant
impact on coastal waters. This finding is subject to appeal to the coastal commission, with the burden of
proof being on the secretary.

Second, the definition of fast lands contained in Section 2.3.3(9) of the Act limits such areas to
lands surrounded by existing natural or man-made levees or future such formations such that activities, not
including the pumping of water for drainage purposes, within the surrounded area would not have direct
and significant impacts on coastal waters. Since this definition limits the application of the fast lands
exemptions to uses occurring only on land surrounded by natural or man-made levees, it is reasonable to
assume that uses within these levees would not involve the significant impact on coastal waters. Asnoted
above, where thy do, the secretary can reach the use under Act 361. Inaddition, the discharge of water
drained from within fast land areas at specific outfalls would be subject to management as a point source
under federal and state water pollution control programs, with the state standards having been incorporated
into the LCRP.
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. Residences and Camps

Several reviewers have expressed concern over the exemption for “the construction of a residence
orcamp” contained in Section213.15, A(7) of the Act, indicating the potential for adverse cumulative
impacts that might result from a concentration of such activities in a given area.

The LCRP has sought to minimize the cumulative impacts of such activities by clarifying the
application of these exemption in the procedural rules for the coastal use permit program found in Appendix
cl, PartII. These rules provide that the exemption applies only to non-commercial and non-profit single
family structures for use by the owner of the land and not to the building of more than one structure such
as in subdividing, tract development, speculative building, or recreational community development. The
rules also limit the exemption to include only such bulkheading, dredging and/or filling necessary for the
structure itself and the installation and maintenance of sewage facilities.

. Acgricultural, Forestry and Aquaculture Activities

Section 213.15(3) also provides that “agricultural, forestry and aquaculture activities on land
consistently used in the past for such activities™ are exempt for the coastal use permit program. Inresponse
to a number of comments on the Hearing Draft and DEIS, the procedural rules found in Appendix cl
provide, in part, that this exemption is only applicable when an activity is not intended to nor will it result
in changing the use of the land to which the use has been consistently used for in the past.

. Activities within the Jurisdiction of the Offshore Terminal Authority

Section213.15 A(6), exempts uses and activities within the jurisdiction of the Offshore Terminal
Authority (OTA) from the coastal use permit program. While this exemption may seem significant, Section
213.10(c) which designates the areas subject tot he jurisdiction of OTA as a special management area,
stipulates that the Superport environmental protection plan required by R.S. 34: 3113 by the management
guidelines for the area in question. As explained in Chapter V this protection plan is a result of an
enormous amount of research and study, and provide sufficient environmental standards to minimize the
impact of the LOOP facility on the coastal resources fo the state.

The Assistant Administrator believes that the above exemption to the coastal use permit program
as provided forin Act 361 and DNR procedural rules do not represent significant gaps in state authority
preventing management of uses that have direct and significant impact on coastal waters. However, the
Assistant Administrator could deny or delay approval based on concerns raised as a result of the review
of this document. In response to such action the state could:

1) Make no changes to the program

2) Attempt to more clearly define or limit the exemptions contained in the Act, through
changes in DNR’s procedural rules, or
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3) Attempt to seek amendments to Act 361 during the 1980 state legislative session, which
would clarify or limit such exemptions. This would result in a considerable delay in

program approval.
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DESCRIPTION OF THE AFFECTED ENVIRONMENT
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PART IV
AFFECTED ENVIRONMENT

A brief description of the affected environment may be found in Chapter I, Overview. Foramore
indepth description and analysis of the Louisiana coastal zone see selected material from Appendix i,
Annotated Bibliography of Work Products, including: (1) Louisiana Coastal Resources Inventory, Volume
1, which is an inventory by parish including recreational facilities, historical, cultural and tourist features,
archaeological sites, and development areas of particular concern; (2) Louisiana Shorefront Access Plan
which is a presentation of coastal shorefront access locations appropriate for acquisition or expansion as
public recreation and preservation areas along with cost estimates and possible sources of funding; (3)
Unique Ecological Features of the Louisiana Coast which describes 23 categories of unique ecological
features (zoological, botanical, and goelogical) of the Louisiana Coast; (4) Cumulative Impact Studies in
the Louisiana Coastal Zone: Eutorphication and Land Loss which is an examination of the causes and
consequences of eutrophication and land loss in the coastal zone; and (5) The Coastal Zone: An Overview
of Economic, Recreational and Demographic Patterns which is a general perspective. Please refer to the
note at the end of Appendix i concerning the availability of the above documents.
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PART V
PROBABLY IMPACTS OF THE PROPOSED
ACTION ON THE ENVIRONMENT

The federal action is the proposed approval of the LCRP as having met the requirements cf the
CZMA and, after approval, the awarding of federal grants-in-aid to assist Louisiana in implementing and
administering its program. Also, approval places an obligation on federal agencies to act in a manner
consistent, to the maximum extent practicable, with the approve program, thereby significantly impacting
the federal decision-making process as it relates to land and water use activities and funding in the coastal
zone. This part addresses the direct impacts associated with the above action, as well as the secondary
impacts of implementing the state program.

A) DIRECT EFFECTS OF FEDERAL APPROVAL

The intent of the CZMA is to promote the wise use of the nation’s coasts, The CZMA encourages
states to achieve this goal through better coordination of government actions, explicit recognition of the
long-term consequences of development decision, and the institution of a more rational decisionmaking
process. This process, which could affect much of the future activity in the coastal zone, will have a
substantial environmental impact.

The approval of the LCRP by the federal government will have an effect on both the environmental
and socioeconomic uses of the coastal zone. The LCRP will, in many cases, change the balance in the
decision-making process between environmental and developmental concerns. Approval of the program
will result in a net positive environmental effect.

The fundamental criteria for assessing these impacts should be the CZMA’s declaration of policy:
“to achieve wise use of land and water resources of the coastal zone giving full consideration to ecological,
cultural, historic and asethetic values as well as the need for economic development.”

Management of Louisiana’s coastal zone and its resources is beneficial to the public welfare for
many reasons, both economic and cultural. The wetlands provide the nursery area for shrimp, crabs,
oysters and many fish which are important to the Louisiana fishing industry, the third largest industry in the
state. The fishing and trapping industry which are dependent on the wetlands are also the source for much
ofthe state’s unique cultural values. The protection of the coastal zone for these economic and cultural
value may, however, cause adverse economic effects on development interests, including property owners
and potential property owners whose plans are limited or modified by the program.

The LCRP is a comprehensive program which will be implemented over a period of many years.

Itis impossible to assess discrete impacts that will occur over this time, but a few points can be made.
Resource inventories, designation of boundaries, permissible uses, areas of particular
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concern, areas to be preserved or restored and consideration of alternatives are all a part of the overall
process associated with managing coastal resources in Louisiana. The overall purpose of this EIS is to
determine if implementation of the LCRP process will meet the objectives which the state has set and meet
the broader national objectives of the CZMA.

Impacts associated with federal approval of the LCRP fall into two categories: (1)impacts due to
adirect increase of funds and funding options to the state and local governments, and (2) impacts from the
implementation of the CZMA.

Although the LCRP could be implemented as a state coastal management program separate from
participation under the CZMA, federal approval offers several advantages to the state and allows amore
comprehensive and effective program. The two major advantages of having federal approval are: 1)to be
eligible for Section 306 administrative grants for the administration of the state and local CZM programs,
and 12)to ensure that federal activities undertaken in the coastal zone will be consistent with the state and
local CZM programs.

Program Funding

Federal approval will permit the OCZM to award Section 306 program administrative grants to
Louisiana. This will allow increased use of resource management specialists at both the state and local
government levels. Inturn, this will improve resource management decisionmaking in the coastal zone.
Section 306 grants will also be used to help administer, enforce and improve the state and local agencies
to obtain information on coastal hazards, sites for energy, transportation, industry and commerce facilities
and for other needs which will increase the quality of the information base for coastal zone management
decision. Anincrease incoastal management staff will speed the permit review and appeals system and
provide better enforcement of the program regulations, and thus help meet the CZMA objective of more
coordinated governmental action.

Under Section 306 of the CZMA, Louisiana will be eligible to receive approximately two million
dollars to carry out the state management program. These funds will be used for the development and
implementation of state and local programs. This will improve the ability of both state and local
governments to manage coastal resources, and allow for sharing of the coastal regulatory authority. Federal
approval of the LCRP will also continue the eligibility of the state to receive Coastal Energy Impact
Program (CEIP) funds pursuant to Section 308 of the CZMA.

Federal Consistency

Federal approval and state implementation of Louisiana’s Coastal Resources Program will have
implications for federal agency actions. Approval of the state’s program will lead to operation of the federal
consistency provisions of the CZMA (Section 307(c) and (d)). These provisions are described in Chapter
VI
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The purpose of the federal consistency provisions is to allow closer cooperation and coordination
among federal, state, and local government agencies involved in coastal related activities and management.
This desirable impact is one of the principal objectives of the CZMA.

The Louisiana Coastal Resources Program has evolved with considerable assistance from the
numerous federal agencies with responsibility for activities in the coastal zone. No federal activities are
specifically excluded from the coastal zone, although these activities may have to meet environmental
standards to obtain coastal sites or be located outside the coastal zone if adverse environmental effects
cannot be sufficiently mitigated.

When federal agencies undertake activities, including development projects, directly affecting the
state’s coastal zone, they will have to notify the state of the proposed action. The state will review such
federal activities to ensure that the proposed action is consistent with the state or approved local plans.
In the event of a serious disagreement between the state and federal agency wither party may seek
mediation by the Secretary of Commerce. The availability of early federal-state consultation and the
mediation services of the Secretary of Commerce will increase the potential for conflict resolution. These
procedures will provide all parties with an opportunity to balance environmental concerns with other
national, state and local interests.

In cases where the state judges that a proposed federal license, permit or assistance activity is
inconsistent with the state or local coastal program, the federal agency will be required to deny approval
forthe activities. State objections must be based upon the substantive requirements of the management
program. State objections may require federally regulated and assisted projects to consider and locate in
alternative sites thereby causing adverse impacts in non-coastal marine or distant coastal areas. State
objections may otherwise suggest ways projects could be modified to achieve conformance with the
management program.

In certain instances, upon appeal, a state objection to a proposed federally licensed or assisted
activity may be set aside by the Secretary of Commerce if the proposed, activity is consistent with the
objective of the CZMA or is in the interest of national security. In the former case, the secretary must find
that (1)the activity will not cause an adverse impact on the coastal zone sufficient to outweigh its
contribution to the national interest; (2) there is no reasonable alternative available which would permit the
activity to be conducted in a manner consistent with the management program; and (3)that the proposed
activity will not violate requirements of the Federal Clean Water Actorthe Clean Air Act. Evenifistate
objectives are set aside by the secretary, the override will be dependent upon consideration of the
environmental protection needs. This procedure conforms with NEPA’s objective for incorporating
environmental values in federal agency decision-making.

Where the state determines that a proposed federally regulated or assisted project is consistent with
the requirements of the LCRP, the federal agency may approve the project. Notwithstanding state
approval for the project, the federal agency is not required to approve the license,
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permit or assistance application. The federal agency may disapprove the project based upon the Clean
Water Act, Clean Air Act, NEPA<the Endangered Species Act, the Fish and Wildlife Coordination Act,
or other overriding national interests where federal criteria are more stringent that the state’s management
program requirements. Between federal and state environmental requirements for the coastal zone, the
more stringent apply.

National Interest

Federal approval of the state’s program will also certify that the state has an acceptable procedure
to insure the adequate consideration of the national interest involved in the siting of facilities so as to meet
requirements which are other than local in nature. These facilities might involve energy production or
transmission; recreation; interstate transportation; production of food and fiber; preservation of life and
property; nation defense; historic, culture, aesthetic, and conservation values; and mineral resources to the
extent they are dependent on or related to the coastal zone.

This policy requirement of the CZMA is intended to assure that national concerns related to facility
siting are expressed and dealt with in the development and implementation of a state’s coastal management
program. The requirement should not be construed as compelling state to propose a program which
accommodates certain types of facilities. It works to assure that such national concerns are not arbitrarily
excluded or unreasonably restricted in the management program

This provision might have two impacts. First, it insures that a state has a process and a program
and a program that does not prohibit or exclude any use or activity dependent on the coastal zone. Inthe
absence of a comprehensive program such considerations might simply be ignored by oversight or default.
This requirement will insure they are specifically considered. On the other hand, the existence of a
consultative procedure should lead to more deliberate and less fragmented decisionmaking concerning the
siting of facilities in the coastal zone.

B) INDIRECT EFFECTS OF FEDERAL APPROVAL

1) Social and Economic Impacts of the LCRP

Since the LCRP will be implemented in conjunction with many other federal, state and local
government programs in social and economic systems that are constantly changing, the potential socio-
economic impacts of the program can only be discussed in general terms and trends.

Programs such as the LCRP are intended to have an impact on existing regulatory mechanisms.
Some are designed as environmental protection measures and have an obvious effect on environmental
resources. Itis the socio-economic impacts of such programs that are usually insufficiently recognized.
What follows is an identification of those socio-economic impacts which can be discerned.
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The LCRP seeks to protect, develop, and where feasible, restore the resources of the state’s
coastal zone and at the same time encourage multiple use of the coastal resources that are consistent with
the goals of the program The LCRP anticipates using the information developed by the environmental and
socio-economic needs to provide both state and local governments with an improved decision-making
process for determining coastal land and water uses, siting of facilities in the national interest and generally
provide increased predictability about what can and cannot occur in the coastal zone.

The policy of this program is to understand both the operation of the environmental and socio-
economic systems of the coastal zone and to balance the needs of the two with consistent policy decisions.
The program seeks to protect key ecological areas which are important to the environment of the state’s
wetlands by developing performance standards which do not prohibit such developments as gas and oil
production in the coastal zone but which minimize their adverse environmental impact. The LCRP may
increase the costs of certain industries and developments located in the coastal zone by requiring certain
performance specifications that protect environment.

Based ona study of the potential impacts of coastal management programs conducted by the Real
Estate Research Corporation for the Office of Coastal Zone Management, benefits of coastal management
will accrue to people living and working within the coastal zone area as well as to people throughout the
State and Nation. These benefits will be of various kinds and will occur in different ways and degrees. The
following major categories of beneficiaries can be identified: owners of property directly affected by
implementation decisions, neighboring property owners, owners of businesses whose productivity or market
attractiveness would be enhanced by the LCRP policies, government at all levels, and the general public.

This study also concludes that benefits of coastal zone management will be the positive changes
which occur in the nature, scale, distribution, and pace of elements such as the following: production
(including manufacturing, agriculture, mining, fishing), utility services and costs, business sales, employment
opportunities, population and the labor force, housing demand and supply, construction, financing and
investment, property values, government costs and revenues, educational and recreational opportunities,
and aesthetics.

Planning and managing the coastal zones of the United State consists of the use of foresight in
cooperatively determining how to both preserve valuable natural resources and accommodate the needs
of an expanding population and economy. To achieve this balance involves trade offs which include some
short-run positive and negative effects. Long-run benefits from enhanced productivity of renewable
resources—fisheries, wildlife, and forests—would also be realized.
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Potential economic benefits of the coastal zone policies have the following attributes:

They can be “one time only™ or “recurring,”

They can cause net increases in economic activity or merely shift benefits among individuals
or groups,

Costs may be incurred in their attainment—such as, expenditures for shoreline restoration
or pollution control, and

Secondary “spin-off” effects may be felt—both positive and negative, depending on the
nature of the policies and the economic activities affected.

The following list of benefits of coastal zone planning and managemnt is similar to the benefits of
most State and local planning activities:

Reduced cost of new development,

Reduced cost of transportation,

Better preservation of natural environment,
Less pollution,

Less congestion,

Higher quality development,

Better utilization of sunk investments,

Better fit of supply and demand.

Greater awareness of needs and opportunities,
Less uncertainty regarding future potentials, and

Improved possibilities for effective actions based on understanding and consensus
regarding goals.

Potential economic benefits can include increased productivity, higher sales, more jobs, greater
demand for facilities and services, increased property values, lower taxes, reduced or stabilized consumer
prices, and heightened satisfaction with one’s physical environment. Prudent coastal zone planning,
therefore, results in a balance between conservation of irreplaceable natural resources and the needs—job
creation, housing, recreation, and shopping—of an expanding economy. While some coastal
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zone activities result in net gains or net losses for the local economy, in most instances the short-term effects
of the program cause a redistribution of assets.

Some lost expectations will undoubtedly be encountered, but gains elsewhere should offset these
losses. In those cases where regulations would actually result in a legally-determined taking, the re gulations
would be declared void or compensation paid. Reduced property taxes could help because offset severe
losses. Planning stabilizes erratic “swings” in expectations because it results in less uncertainty in future
prospects of land investment. While there may be short-term lags as the economy adjusts to changes
induces by the LCRP, long-run benefits are likely to balance or exceed costs. For example, some industrial
plants may not be built in the coastal zone, in part because environmental protection regulations may make
them too costly. They would yield an inadequate rate of return on equity when compared to alternative
opportunities. However, that same development proposal may be equally unattractive outside the coastl
zone. Moreover, lower financing costs or improved marketing outlook could result in a decision to
ultimately go ahead with a deferred project despite the costs of complying with coastal zone regulation.
These same regulations will provide consideration for coastal water dependent economic activities-tourism,
recreation, fisheries, and oil and gas development.

The Real Estate Research Corporation report states the following with respect to property values:
The key determinants of land values include:
Natural site characteristics and environment,
Man-made site characteristics and environment,
Community image,
Demand for particular land uses,
Access,
Utilities,
Public facilities and services,
Taxes, and
Land use and development regulations.
In general, nationwide, about 55 percent of land value is attributable to government action, with
the balance resulting from the actions of the property owner, his or her neighbors, and the general public.
Governments influence land values through use or design regulations, improving access, providing public

facilities and services, preserving favorable
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“images,” and through its tax rates and policies. Table 11 shows the different types of government action
that impact property values, and their relative importance in determining the overall net effect of coastal
zone regulations on land value. Restricting land use options will lower land values of subject properties,
but will also transfer any unsatisfied demand to other competitive sites not subject to use restrictions.
Regulations requiring minimization of adverse environmental impacts result in higher development costs but
also result in more attractive, desirable sites. Improved access and public facility provision generally impact
positively on land values; however, access improvements can have such negative effects as increased noise
and air pollution, or reduced privacy.
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New Development Impacts

Louisiana’s coastal area is developing faster than the northern part of the state because of the
increased development of river related industries. The state and local coastal management programs
require the protection of wetland areas with performance guidelines restricting marsh drainage, changes in
sediment transport, changes in water drainage patterns, etc. These restrictions encourage development in
upland areas (above the five-foot contour) and in existing fastlands (previously leveed areas), the uses of
which are exempt from the coastal use permit program unless it is shown that they are causing a direct and
significant impact on coastal waters. These lands although by no means fully developed at present, are
waters. These lands although by no means fully developed at present, are in limited quantity. The LCRP
will therefore tend to increase the demand on these more easily developed areas and to increase the values
for development purposes of the less restricted lands. The development value of existing wetlands on the
other hand will probably diminish because of stringent performace standards which may cause development
in some of these areas to be more expensive. Economic and social benefits will result from application of
the guidelines by encouraging industrial, urban, and commercial development in upland and other sites with
suitable foundations. This will benefit developers by reducing maintenance costs resulting from damage
caused by unstable substrates.

Fisheries Impacts

Commercial fishing is the third largest industry in the state and sport fishing is one of the state’s
largest recreational activities. Both of these activities are directly related to the amount of wetlands in the
state. It has been shown that there is a direct relationship between fishery production and area of wetland.
Louisiana has approximately 25% of the wetlands in the United States and produces nearly 28% fo the
United State’s fishery production. The LCRP policies for keeping wetlands and other estuarine areas in
an operative state as nursery feeding areas should have a beneficial impact on both commercial and sport
fishing by reducing land loss and the destruction of important fishery nursery grounds.

Port and Harbor Impacts

The ports and harbors of Louisiana have been and will continue to be extremely important to the
development of Louisiana and the central portion of the United States. The Mississippi River is the gateway
for goods and products to the central states. The LCRP realizes the importance of Louisiana’s ports and
harbors to both the state’s economy and to the nation. The goals of the program encourage the continued
development of existing ports and harbors when the benefit of their development has been weighed against
their impact on natural resources and when the protection of the state’s natural resources are considered
to the maximum extent practicable. The program encourages new developments only when existing
facilities can no longer meet the needs of the state.

The LCRP guidelines concerning linear facilities, dredge and spoil deposition, surface and
hydrologic modifications, erosion, etc. will all have an impact on the development of port and harbor
facilities by increasing
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the restrictions in the way these facilities are developed. These guidelines will increase the costs of such
development but should protect the state’s natural resources from unnecessary damage.

Gas and Oil Production

The petrochemical industry is Louisiana’s largest employer. A large part ofthe nation’s gas and
oilis produced in Louisiana or on the state’s outer continental shelf. The continued development of these
resources is absolutely essential to the economy of the state. The LRP encourages the continued
development of this industry.

The program requires consideration of the use of directional drilling, the use of existing pipeline
canals and the reduction of crossing of important habitat areas with pipeline canals.

Guidelines restricting saltwater intrusion, the deposition of spoil the modification of hydrologic
sediment transport systems, the crossing of barrier islands, etc. will increase the cost of this development

but will protect Louisiana’s natural resources for future generations.

Enhancement Projects

The LCRP policies will reduce but will not entirely prevent continued habitat losses due to
individual projects. However, the policies of Act 351 do provide for the planning of fresh-water diversions,
sediment transportation systems and the management of both existing and artificially-developed barrier
islands. Each of these enhancement approaches to reducing land loss and salt water intrusion will have
positive environmental impacts, offsetting other adverse impacts.

2) Institutional Impacts

State Coordination

Cooperation among all levels of government, especially among state agencies, is an objective and
requirement of the program. Act361 specifically states that the constitutional authority of state agencies
shall not be abridged.

Permits issued by the Louisiana Department of Natural Resources for location, drilling, exploration
and production of oil, gas, sulphur or other minerals shall be issued in lieu of coastal use permits, provided
that these permitted activities are consistent with the state guidelines, the state program, and any affected
approved local program. Similarly, permits issued by the Louisiana Department of Wildlife and Fisheries
for leasing, seeding, cultivation, planting, harvesting or marking of oyster bedding grounds shall be issued
in lieu of coastal use permits provided that such permitted activities are consistent with the state guidelines,
the state program and any affected local program.
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In general, any agency undertaking, conducting, or supporting activities directly affecting the coastal
zone shall ensure that such activities shall be consistent to the maximum extent practicable with the state
program and any affected local program. Further, governmental bodies shall fully coordinate their activities
directly affecting the coastal zone with the state program and affected approved local programs.
Memoranda of Understanding between the LCRP and the other major state agencies are discussed in
Chapter IV.

Local-State Relationship

The program sets up a shared state and local responsibility to manage coastal resources. In doing
5o, the relative responsibilities and obligations of state and local governments, and their relationships, are
changed. The most significant change is the obligation on the aprt of state government to follow the
provisions of local coastal programs which have been developed and approved pursuant to the provisions
of Act361. Inturn, local governments are obligated to consider regional state and national interests and
needs. The effect of the state-local approach is to substitute collaboration and cooperation of
confrontation.

Citizen Participation

The public involvement in coastal management to date has been extensive. The program calls for
continued substantial citizen and interest group participation in decisions about the allocation of coastal
resources. This will facilitate accountable and representative government decision-making.

The Coastal Resources Program has, since its inception, sought to provide for adequate public
involvement by means of a number of public involvement and informative programs.

The Cote de la Louisiane newsletter was established in 1975. The purpose of this newsletter is to
keep citizens and officials informed of current CZM issues as well as the state of the Louisiana program.
A continuing effort to place on the growing mailing list all persons with a particular interest in coastal
management, especially those who will be directly affected by the program, has been made. The Spring,
1979, Cote de la Louisiana mailing list consisted of over 5,000 persona d and organizations. The two
public hearings on the hearing draft were announced on the front page of the April, 1979, Cote de la
Louisiane. Also, the name, address, and phone number of the person to contact to obtain a copy of the
hearing draft was listed on the front page. During fiscal year 1976-77, the Cote de la Louisiane was sent
to almost 4,000 people. This kept people informed about the happenings in the legislature, deliberations
of the Coastal Commission, and results of technical reports. The newsletter also contained feature articles
on individual parishes developing local CZM programs and bibliography of all LCRP technical studies.

Other public information activities include the distribution of brochures, television interviews,
issuance of press releases, and the presentation of slide shows at meetings with public officials, and
workshops
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with public and private organizations and officials. The results ofa survey, conducted in 1974 (Lindsey,
etal., 1976) concerning citizen perception of coastal area planning and development, were also published
by Sea Grant and made available to the Coastal Resources Program.

One of the major public participation activities in 1975 was a series of five public information
meetings. Approximately 900 people attended these goals of coastal resources management and to solicit
prevailing opinions regarding the problems and needs of coastal Louisiana. This was accomplished both
through discussion at the meetings and through a brief questionnaire that each person in attendance was
asked to fill out.

Prior to these public meetings, a series of meetings with local officials was conducted. Contact with
relevant groups and agencies was also made.

An important feature of the public participation program was the establishment of advisory
committees in 1976 to assist coastal parishes in the development of local CZM plans. The members of
these committees represent a wide range of interests in the communities. Three slide shows concerning the
resources and problems of coastal Louisiana were used extensively by the LCRP parish coordinators at
the early meetings of these committees.

In addition to the efforts of the CRP parish coordinators to keep the committees informed of CZM
activities at the state and federal levels, workshops are held at which representatives of the committees
were given the opportunity to ask questions and make comments on the state program as well as to find
out what other parishes were doing in developing their local programs.

Many of these activities are performed on an on-going basis and will continue during program
implementation. The newsletter will continue to be sent to an expanding mailing list which now includes
5,200 recipients. Local advisory committees (now existing in 16 of the 17 parishes) will continue to be
informed of state and federal level CZM activities and workshops will be held for their representatives
providing an opportunity for local input into the state program.

Recognition of the National Interest

Implementation of LCRP will improve state recognition of the national interest in two ways. First,
federal agencies which often present the national interest as expressed through national legislation, will have
a forum to express their views. The second way is reflected in the manner in which the LCRP guidelines
reflect the national interest. As a result, local and state government planning and management will consider
the national constituency as well as the state and local constituency.

Predictability in Decisionmaking

Developers and conservationists are both calling for more predictability in land and water use
decisions. Uncertainty is costly to both parties.
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The numerous state and local government regulatory authorities increase uncertainty about the nature and
timing of future development. The program’s guidance about proper and improper uses will reduce much
uncertainty about local and state desires. The program accommodates the needs of entrepreneurs who
need to find sites suitable for development. These factors combine to improve private planning by providing
amore predictable and stable business environment. Private costs may increase in order to conform to the
programs policies and guidelines but development costs can be reduced with proper planning in some
instances.

Local Ability to Respond to Impacts on Resource Developments

Through the development and implementation of their individual parish programs, local governments
can anticipate and manage impacts of resource developments. The state program will provide assistance
and coordination to aid local governments in their response to unanticipated developments. Organized and
accessible information compiled and made by the LCRP will substantially assist in this regard.

Local-Federal Coordination

Anincrease in coordination between federal and local governments is required with regard to the
development of local coastal programs. The federal consistency requirement of Section 307 of the CZMA
will also result in greater local-federal coordination. After a local program is approved under LCRP, it will
become a part of the state program and thus the federal consistency procedure will apply for the content
of the local program as well. Federal agencies have an incentive to coordinate for this reason.

Coordination of Major Projects

Major resource utilization projects have effects on the state level as well as in the communities
where they take place. Coordination early in the evaluation phase is essential. The LCRP will be
coordinated with other programs to assure that this happens. This will be achieved through several means.

First, the LCRP guidelines provide direction for any development proposal. Second, the
consistency requirements at both state and federal levels require that coordination take place and provide
a legal responsibility that cannot be ignored. Third, the A-95 Clearinghouse system is in place to provide
the state with local, federal and private comments on a proposal.

Cost of Government

A general increase in the public costs of governing coastal land and water areas is anticipated.
These costs will be due to the planning remaining to be complete, the state and local government
responsibility to review permits and actions for consistency with the program, and the administration of the
program.
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In some ihstances, the program will require substantial additional costs, especially in the case of
local governments. The rules for approval of local programs require a number of planning tasks to be
performed. Some parishes have adequate planning organizations which have already completed much of
the groundwork. Other parishes will need financial assistance to complete their work. The costs of
implementing parish programs will depend on a number of factors including the geographic area and the
extent by funds made available to implement the program from the federal government. Approximately
$800,000 is intended to be made available to local governments during the first year of program
implementation.

Successful coastal management should result in a net decrease in government costs after a few
years, as the program is institutionalized. This will be difficult to quantify, as the savings will be mostly in
terms of avoiding expenditures of public funds to pay the costs resulting from a lack of coordinated
management.

3) Environmental Impacts of the Programs Policies and Guidelines

The environmental impacts of the LCRP policies and guidelines are identified in this section. The
guidelines will be implemented through the planning and management actions of federal, state and local
governments. The overall environmental impact of the program’s policies will extend beyond the impact
of the guidelines, because other state laws and regulations are incorporated. Since those laws and
regulations have been considered previously, the focus here is on those changes which are to result from
the introduction of the guidelines. In addition, the net positive environmental impact will surpass that level
implied by narrow assessment of the guidelines due to certain enhancement activities that the LCRP will
undertake relating to the management of barrier islands, freshwater diversion, and sediment transportation.
These programs, which are outlined in Chapter V, will result inreduced land loss and salt water intrusion,
and other environmental enhancement, separate from the framework of guidelines for permitted activities.

The coastal use guidelines have been developed for coastal land and water areas, and uses. The
guidelines prescribe appropriate forms of management and priorities for the coastal areas while, at the same
time, permitting some discretion in their application, especially to local governments with approved local
programs.

The expected consequences of implementing each guideline are traced below. It should be noted
that, in many cases, several guidelines may apply to a proposed area or activity. Similarly, the impacts of
implementing the guidelines may well by cumulative, although the following discussion treats each guideline
discretely. The full text of each guideline is not included at this point, but may be found in Part II. Chapter
IL.

Guideline 1: Guidelines Applicable to All Uses

The first set of guidelines includes a list of general factors to be assessed in the permitting process
for all these proposed uses. Reference
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must be made to these factors when applying the more specific use or activity guidelines. Guideline 1
specifies both the elements to be weighed in the consideration of permit applications and those significant
adverse impacts which are to be minimized in carrying out the activity. This guideline also incorporates
conformance with applicable water and air quality laws into the program.

Guideline 1.8 applies to all of the other guidelines in which the modifier’maximum extent
practicable” occurs. The guideline provides the methodology for balancing conservation and development
needs and the process by which permit conditions are determined to minimize adverse impacts. This
process is discussed in detail in Chapter II.

Uses permitted by Guideline 1.8 will result in greater adverse environmental impacts. However,
the adverse impacts will be minimized for each project permitted under this rule by ensuring conformance

to the modified standard within the limits of economic, social and technical feasibility.

Positive Impacts of Guideline 1

L Provides for consideration of feasible alternative sites or methods in the development of uses and
activities.
2. Provides for consideration of important national, regional, and state interests in the development

of resources and economic benefits from siting of facilities.

3. Provides for minimizing significant cumulative adverse impacts of coastal activities.

4, Requires compliance with all applicable air and water quality laws.

5 Provides a methodology for systematically balancing conservation and development needs and
determining those permit conditions which will minimize or offset the adverse impacts of permitted
uses.

6. Provides for multiple uses of the coastal zone including continued economic development.

7. Describes those adverse social, environmental, and economic impacts which are to be avoided or

minimized by the program.
8. Provides for maintenance of flow characteristics and the quality of coastal waters and wetlands.
9. Provides for maintenance of swamps, marshes, bayous, streams, tidal passes, inshore waters,

dunes, and barrier islands - with resultant positive impacts on renewable wildlife and fishery
resources, and reduced loss of land to subsidence and erosional processes.
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Potential Negative Impacts of Guideline 1

Increased planning and engineering costs of urban and industrial development.

Guideline 1.8 provides, under certain conditions, for the granting of permits for uses which would
otherwise not meet the requirements or guideline standards modified by the term “maximum extent
practicable”. Although uses permitted under Guideline1.8 will provide benefits to society inan
economic and social sense, uses so permitted will result in higher adverse environmental impacts
of the type associated with the use and which are addressed by specific guideline standards. These
impacts must, however, be minimized within the limits of technical, economic, social, environmental
and legal feasibiity.

Other positive and negative impacts are traced in greater detail for the guidelines for specific uses

and activities and should also be related to Guideline 1.

Guideline 2: Guidelines for Levees

The guideline for levee activity incorporates the principal of avoiding leveeing in wetlands to the

maximum extent practicable. Also included are a set of procedures whereby the adverse effects of levees
can be minimized.

Positive Impacts of Guideline 2

Reduced loss of the productivity of habitats by minimizing the leveeing of unmodified or biologically
productive wetlands and by discouraging the leveeing of wetland areas for purposes of developing
or changing the use of the area.

Provision for the minimizing of adverse impacts of hurricane and flood protection levee construction
by stipulating that such levees be located at the nonwetland/wetland interface or landward to the
maximum extent practicable and further, that such levees be designed, built and operated to
maintain to the maximum extent practicable natural hydrologic patterns and the interchange of
water, beneficial nutrients and aquatic organisms between adjacent wetlands and the enclosed
areas.

Reduction in loss of productivity of wildlife habitat and commercial fishery resources, by avoiding
the segmentation of wetland areas and by minimizing the impacts of flood protection and
impoundment levees.

Potential Negative Impacts of Guidelines 2

Although the predictable negative outcomes of permitted levee activities will be minimized by the

guideline’s requirements related to the planning.
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siting, location, and construction methods of levees, negative impacts as follows may result.

I Although Guideline 2 will minimize such changes, the permitting of needed development levees in
wetland areas under Guideline 1.8 may result in the reduction in the natural productivity of fishand
wildlife through reduction in the amount and quality of habitat, and a reduction in the flow of

nutrients and detrital material.

2. Restricted water movement in coastal estuarine systems due to leveeing.

('S}

sites for development.

Guideline 3; Guidelines for Linear Facilities

Adverse economic impacts of diminished urban development in areas lacking suitable non-wetland

The guidelines for linear facilities address such uses as channels, canals and pipelines. The primary
intent is to minimize the impact associated with such uses. The guidelines provide for planning and design

means to reduce the adverse impacts of permitted linear uses.

Positive Impacts of Guideline 3

T Requires that linear facilities involving dredging shall not traverse or adversely affect any barrier
island, and thereby maintains protection from hurricane surges and marine erosion, with positive
impacts on wildlife habitat and recreational opportunities, and other beneficial environmental and

economic impacts of barrier islands.

2. The adverse environmental impacts of dredging activities in coastal areas will be minimized by
requiring that ifa beach, tidal pass, reef or other natural gulf shoreline must be traversed for anon-
navigation canal, they shall be restored at least to their natural condition immediately upon
completion of construction, and tidal passes shall not be permanently widened or deepened except
when necessary to conduct the uses, and the best available restoration techniques which improve

the traversed area’s ability to serve as a shoreline shall be used.

3. Reduction in loss of highly productive wetland and estuarine areas, and other resource areas, by

minimizing the impacts of dredging and by making multiple use of existing corridors.

4, Reduction of rate of saltwater intrusion, and maintenance of hydrology and water balance by
providing for the plugging of connections between fresher and more saline areas by using other best

practical techniques to minimize intrusion.

5. Retarded introduction of pollutants, agricultural chemicals, and toxic substances.
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Potential Negative Impacts of Guideline 3

The negative impacts of linear facilities are minimized by requirements relating to size or length,
location, site restoration, multiple uses of sites, and other conditions. Nevertheless, negative impacts may
occur, although of lesser magnitude than would have been the case in the absence of the guideline.

i Some loss of wetlands wherever linear facilities are permitted under the compliance determination
of guideline 1.8.

2 The control of linear facilities may have local adverse economic effects through limiting navigational
access (for example, connecting the Gulf and those wetland areas inland from the coast).

3. Increased economic costs of construction site access.

Guideline 4: Guidelines for Dredged Spoil Deposition

Creative management of dredged spoil deposition is provided as a means of reducing shoreline
erosion; restoring existing barrier islands and developing artificial barrier islands in lakes and estuaries;
reducing saltwater intrusion; and increasing the existing rate of accretion in present deltaic areas.

Positive Impacts of Guideline 4

1. Specifies that spoil is to be used so as to improve productivity and to create new habitat or to
compensate for the environmental damages of other activities.

2. Minimizes creation of new disposal sites by encouraging the use of existing or upland sites.

3. Avoiding the disruption of water movement, flow, circulation and quality of natural drainage
patterns, and the consequent adverse changes in existing plant and animal communities.

4. Allows the disposal of spoil on marshes, oyster reefs and submersed vegetation only in areas which
meet the compliance criteria of guideline 1.8.

Potential Negative Impacts of Guideline 4

The overall environmental impact of the guidelines for dredged spoil deposition is expected to be
positive. Nevertheless, adverse impacts may result from the deposition process. These impacts will be
minimized by, for example, the guideline’s provision for the use of techniques to reduce turbidity and to
retain the spoil at the site.

1. The adverse impacts of dredged spoil deposition will be minimized but any deposition on water
bottoms will temporarily result in an overall lowering of water quality, smothering of bottom
habitats, killing of water organisms and possibly increase concentrations of toxins.
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2. The loss of wetland habitat and resulting impacts on marine fishery resources which will result
whenever spoil disposal on wetlands and other fragile resources is allowed under guideline 1.8.

Guideline 5: Guidelines for Shoreline Modification

Shoreline modifications are to be designed so as to provide the best practical methods of shoreline
protection, to maintain existing water patterns and foster public access, fishing and recreational uses.

Positive Impacts of Guideline 5

k. Maximizes use of natural to non-structural methods of shoreline stabilization thus maintaining habitat
and water circulation.

2 Requiring that such structures shall be lighted or marked in accordance with U.S. Coast Guard
regulations and not interfere with navigation, and should foster fishing and other recreational
opportunities and public access minimizes creation of safety hazards and increases public
recreational and fishing outlets.

3 Minimization of adverse environmental impacts by stipulating that shoreline modification structures
shall be built using best practical materials and techniques to avoid the introduction of pollutants and
toxic substances into coastal waters.

4, Reduced loss of critical habitats by providing that marinas, and similar commercial and recreational
developments should not be located so as to result in adverse impacts on open productive oyster

beds, or submersed grass beds.

Potential Negative Impacts of Guideline 5

Engineering and siting requirements, of guideline 5, are intended to offset the predictable negative
impacts. Nevertheless, negative impacts may occur. Although of lesser magnitude than would be expected
without the guideline.

i Cumulative impacts on coastal waters and wetlands, including the loss of wetland habitat and
altered vegetation, resulting from altered water flow patterns and reduced flushing actions.

2. Permitted activities can have serious adverse cumulative impact through erosion, and increased
water pollution, with the effects reflected in vegetational changes and habitat loss.

Guideline 6: Guidelines for Surface Alterations

Guidelines for surface alterations provide for industrial, commercial, urban, residential, and
recreational development by the intensive use of land where the public costs of foundations and
infrastructure may be minimized and where the public safety may be ensured.



Positive Impacts of Guideline 6

L, Reduction in loss of critical areas by providing that wetland areas should not be drained or filled,
that any approved drain or fill project be designed and constructed using best practical techniques
to minimize present and future property damage and adverse environmental impacts, and that
surface alterations should be located away from critical wildlife areas and vegetation areas.

2. Adverse impacts on air and water quality are minimized by requiring that surface alteration sites and
facilities be designed, constructed, and operated using the best practical techniques to prevent the
release of pollutants or toxic substances into the environment.

3. Long term impacts of uses are minimized by the requirement for restoration which specifies that
areas modified by surface alteration activities shall to the maximum extent practicable be
revegetated, refilled, cleaned and restored to their predevelopment condition upon termination of

the use.

4. Reduced costs of commercial, industrial and residential construction, by facilitating development
where foundations are most stable and the likelihood of storms and other natural hazards is
minimized.

3 Economic impacts on encouraging urban and industrial development on lands suitable for

development, e.g., lands five feet above mean sea level.
6. Economic and social benefits stemming from the priorities accorded coastal water dependent uses.

Potential Negative Impacts of Guideline 6

The adverse environmental impacts of the guidelines for surface alterations are minimized by
providing for developments at sites where the impact is least, and by providing for the restoration of sites
after activities cease. Nevertheless, negative social and environmental impacts are predictable, although
of lesser consequence than would have been the case in the absence of the guideline.

1 Adverse environmental impacts on natural systems from surface mining and shell dredging.

2. Reduction in land areas available for developments may reduce economic growth in affected
localities and increase costs of development.

Guideline 7: Guidelines for Hydrologic and Sediment Transport Modifications

The initiation of new cycles of marsh building and the offsetting of saltwater intrusion are the planned
outcomes of controlled diversion of sediment laden water. Other sections of the guideline require the
avoidance of deposition in navigational and other critical areas.
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Positive Impacts of Guideline 7

L Reduction of undesirable wetland habitat change and land loss is encourage through the diversion
of freshwater and sediments because such activities offset saltwater intrusion and introduce nutrients
into wetlands. Diversions are to incorporate a plan for monitoring and reduction and/or
amelioration of the effects of pollutants present in the freshwater source.

s Starting of new cycles of delta growth and other land building when part of an approved plan.

3. Maintenance of fish, mollusk, and wildlife productivity by requiring that water control structures
permit continued tidal exchange and migration of aquatic organisms.

4, Increased habitat resulting from marsh building due to freshwater and sediment diversion..

Potential Negative Impacts of Guideline 7

The overall environmental impact of the guidelines for hydrologic and sediment transport
modifications is expected to be positive as they relate to plans for fresh water diversion and enhanced delta
building. However, adverse impacts may be expected because of pollutants in the freshwater source or
negative consequences of water control structures. The provisions of the guidelines will minimize the sum
of such predictable adverse impacts.

l. Weirs, locks, spillways, and similar structures, may result in a net adverse modification of existing
hydrologic patterns.

2. Disruption of migration routes of aquatic organisms.

3: Introduction of pollutants from freshwater sources into outfall areas.
4. Siltation of areas in outfall areas with attendant losses.

3 Reduction in habitat available for marine species.

Guideline 8: Guidelines for Disposal of Wastes

The guidelines for the disposal of wastes direct that waste disposal in the wetlands be avoided
unless no practical alternative exists. When wastes are disposed of in the wetlands, the methods to be used
under the provisions of the guidelines will insure that adverse impacts are minimized.

Positive Impacts of Guideline 8

1. Reduction of loss of wetland habitats by the discouraging the siting waste facilities in wetlands, and
by avoiding pollution from such facilities,
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2. Protection of human health from the consequences of lowering of air and water quality.
3. Encouragement of beneficial overland flow treatment processes.
4. Assuring that water and marsh management projects result in overall increase in productivity.

Potential Negative Impacts of Guideline 8

The engineering and siting requirements for the transportation, storage, and disposal of wastes are
intended to offset the predictable negative impacts of such activities in wetland areas. Negative impacts
may still occur but will be of lesser magnitude than would have occurred in the absence of the guidelines.

L Anincrease in the costs of waste disposal may occur due to requirements to avoid wetlands and
to utilize more stringent protective measures if wastes are to be disposed in the wetland area.

2. The discouragement of waste disposal in wetlands may cause such activities to be shifted to other
areas which are also not well-suited for the disposal of wastes.

Guideline 9: Guidelines for Uses that Result in the Alteration of Waters Draining into Coastal Waters

The guideline provides for the protection of coastal water quality from runoffinto the coastal areas.

Positive Impacts of Guideline 9

1 Maintenance of water quality by minimizing the adverse impacts of agricultural, upland, and urban
drainage projects.

2. Reduction in the adverse effects of eutrophication on the productivity of fisheries, shellfish beds,
wildlife habitats and recreational activities.

o Protection of human health from the build up of toxins in the food web and from other impacts of
the pollution of coastal waters.

4, Maintenance of natural water patterns, quantity, quality and rate of flow.

Potential Negative Impacts of Guideline 9

The management of run-off is intended to offset the predictable negative environmental impacts on
coastal waters. These guidelines will serve to minimize the adverse impacts but such negative impacts may
still occur.
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L. Loss of development through maintenance of land uses that retain flood volumes, and through
preventing opening of new drainage canals which connect drained land and open water bodies.

2. Economic impacts of restrictions on urban and industrial development, including the increased costs
of urban development to maintain existing patterns of upland water systems.

Guideline 10: Guidelines for Oil and Gas

Oil and gas guidelines provide for the continued development of the resources along with
mechanisms to minimize adverse impacts on other coastal uses.

Positive Impacts of Guideline 10

L. Reduction of the long term impact of oil and gas activities through clean up requirements and
reduction of oil spills and run-off from mineral activities.

2 Economic impacts of permitting continued petrochemical and other industrial development.

3. Minimization of adverse environmental impacts by the reduction of oil and gas activities in critical
wetland habitats and of changes in natural hydrological patterns.

4, Minimization of the dredging impacts of oil and gas activities through such practices as multiple use
of canals and directional drilling.

B Reduction of underwater hazards for navigation and fishing.

Potential Negative Impacts of Guideline 10

The guidelines for oil and gas activities include a number of technological and siting stipulations
which have the effect of minimizing the adverse environmental impacts of such activities. Those
adverse impacts which persist will thereby be of lesser consequence than would have been
expected but for the guideline.

1. Increased costs of mineral exploration, oil well site access, and similar factors in resource
development.

2. Pollutants carried into adjacent systems from oil and gas sites through runoff and spills.

3 Loss of wildlife and aquatic habitats due to effects of oil and gas development.
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C. POSSIBLE CONFLICTS BETWEEN PROPOSED ACTION AND THE OBJECTIVES OF
FEDERAL. REGIONAL., STATE AND LOCAL LAND USE PLANS, POLICIES, AND
CONTROLS FOR THE AREA CONCERNED

Louisiana has a variety of land and water use programs which affect the coastal area. Some parish
governments have comprehensive plans and ordinances. There are also multi-parish plans developed by
regional planning commissions. Most coastal parishes are presently revising these plans to incorporate a
coastal element which is consistent with the policies, guidelines and standards of the program and all
regional planning bodies have been involved with the LCRP development process.

State agencies with plans and programs affecting the coastal area will, in the future, have to assure
that they are implemented in accordance with the procedures set forth in the LCRP. State planning,
management and regulatory programs are required to conform to the policies and standards of the program.
In addition, the MOU’s with the appropriate agencies will provide a process for coordination of planning
and permitting activities in the coastal area.

Activities in conformance with applicable water and air quality laws, and those other standards and
regulations which have been incorporated into the LCRP, will be deemed in conformance with the airand

water quality elements fo the program except to the extent that the guidelines require higher standards.

D. MEANS TO MITIGATE ADVERSE IMPACTS

The LCRP seeks to provide a balance between development and environmental protection. Ina
broad sense, all of the guidelines discussed above have been developed not to preclude development, but
with the intention of minimizing the adverse impacts that development has on the natural resources of the
coastal zone. Several guidelines, however, are of special interest with regard to the mitigation of impacts.
Guideline 1.6(0) and 1.7(j) require an assessment of cumulative and secondary impacts by the decision
maker. Guidelines 3.5, 6.1 and 6.2 seek to mitigate potential impacts by guiding development to existing
corridors, and other areas suitable for development.

It is recognized, however, that the implementation of the guidelines through the coastal use permit
program will not entirely prevent future loss of coastal resources and habitats such as wetlands and
productive estuarine areas. Such losses can be expected to continue, although at areduced rate, due to
the cumulative effects of smaller projects, the siting of facilities meeting the criteria of guideline 1.8 and
natural processes such as erosion and subsidence.

The LCRP will seek to offset these losses through the development of a number of enhancement
programs discussed in Chapter V. These include the development of programs, plans and specific projects
for barrier island protection, freshwater diversion and accelerated delta building.

The management of barrier islands will reduce the impacts of current rapid changes resulting from
coastal erosion, subsidence, canal dredging
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and the alteration of the natural sediment cycle of the Mississippi and other rivers. Continuation of present
processes would rapidly diminish the barrier islands value as protection against hurricanes and saltwater
intrusion and as wildlife habitats and recreation areas. The creation of man made barrier islands on the
margins of large lakes and bays will also have beneficial environmental impacts in reducing erosion and
increasing the diversity of habitats and recreational opportunities. The environmental losses due to
subsidence, erosion, dredging and other causes of land losses, will be further offset by freshwater diversion
and the creative use of sediments. Freshwater diversion will result in renewed marsh building and will
reduce saltwater intrusion and the resulting erosion caused by the deterioration of fresh or brackish
vegetation. Maximum use will be made of sediment in natural deltaic processes to achieve land accretion
to the greatest possible extent (see Chapter V for a more complete discussion of these proposed
programs.)

The LCRP will also seek to cooperate with federal agencies in the development of effective
programs for monitoring the rate of change in coastal resources both in terms of quantity and quality (see
Chapter VII). Such monitoring programs will provide the state with medium and long term information as
to the environmental impact of the program in general, and the success of the enhancement programs
discussed above. While it can not be expected that such programs will significantly offset the loss of
wetlands and other resources immediately, significant mitigative effects should be noted in two to five years.
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Appendix b
Act 351, AS AMENDED IN 1979, 1980

Regular Session, 1978

SENATE BILL NO. 930

BY MR. DUVAL, Chairman of the Senate Committee on Natural Resources, AND
REPRESENTATIVES TAUZIN AND ULLO(Substitute for Senate Bill No. 302 by Mr.
Duval)

AN ACT

To amend and reenact Part II of Chapter 2 of Title 49 of the Louisiana Revised Statutes of 1950,
consisting of Sections 213.1 through 213.21, both inclusive, to provide with respect to
coastal zone management; to provide for a short title; to provide for legislative findings and
policy; to provide definitions; to provide for boundaries; to provide for the Coastal
Management Section, its duties and responsibilities; to provide for the Louisiana Coastal
Commission, its membership, duties, and responsiblities; to provide for managment
programs at the state and local level and rules and procedures applicable thereto; to provide
for special areas; to provide for permits and permit procedures; to provide for the effect on
existing authorities; to provide for intergovernmental coordination and consistency; to
provide for enforcement injunctions, penalties, and fines; to provide for legislative review of
rules, to provide for the effect on title; to provide for the effective date of this Act; and to
provide otherwise both generally and specifically with respect thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. Part II of Chapter 2 of Title 49 of the Louisiana Revised Statues of 1950,
consisting of Sections 213.1 through 213.21, is hereby amended and reenacted to read as follows:

PART II. LOUISIANA COASTAL ZONE MANAGEMENT PROGRAM
§213.1 Short Title

This Part shall be known and may be cited as the State and Local Coastal Resources
Management Act of 1978.

§213.2 Declaration of public policy

The legislature declares that it is the public policy of the state:
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(1) To protect, develop, and where feasible, restore or enhance the resources of the state'’s
coastal zone.

(2)(a) To assure that, to the maximum extent feasible, constitutional and statutory authorities
affecting uses of the coastal zone should be included within the Louisiana Coastal Management
Program and that guidelines and regulations adopted pursuant thereto shall not be interpreted to
allow expansion of governmental authority beyond those laws.

(b) To express certain regulatory and non-regulatory policies for the coastal zone
management program. Regulatory policies are to form a basis for administrative decisions to
approve or disapprove activities only to the extent that such policies are contained in the statutes of
this state or regulations duly adopted and promulgated pursuant thereto. They are to be applicable to
each governmental body only to the extent each governmental body has jurisdiction and authority to
enforce such policies. Other policies are nonregulatory. They are included in the Coastal Zone
Management Plan to help set out priorities in administrative decisions and to inform the public and
decision makers of a coherent state framework, but such policies are not binding on private parties.

(3) To support and encourage multiple use of coastal resources consistent with the
maintenance and enhancement of renewable resource management and productivity, the need to
provide for adequate economic growth and development and the minimization of adverse effects of
one resource use upon another, and without imposing any undue restriction on any user.

(4) To employ procedures and practices that resolve conflicts among competing uses within
the coastal zone in accordance with the purpose of this Part and simplify administrative procedures.

(5) To develop and implement a coastal resources management program which is based on
consideration of our resources, the environment, the needs of the people of the state, the nation, and
of state and local government.

(6) To enhance opportunities for the use and enjoyment of the recreational values of the
coastal zone.

(7) To develop and implement a reasonable and equitable coastal resources management
program with sufficient expertise, technical proficiency, and legal authority to enable Louisiana to
determine the future course of development and conservation of the coastal zone and to ensure that
state and local governments have the primary authority for managing coastal resources.

§213.3. Definitions

(1) “Administrator” shall mean the administrator of the Coastal Management Section within
the Louisiana Department of Transportation and Development.

(2) “Commission” shall mean the Louisiana Coastal Commission as provided herein.
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(3) “Coastal waters” shall mean bays, lakes, inlets, estuaries, rivers, bayous, and other bodies
of water within the boundaries of the coastal zone which have measurable seawater content (under
normal weather conditions over a period of years).

(4) “Coastal Zone” shall mean the coastal waters and adjacent shorelands within the
boundaries of the coastal zone established in Section 213.4, which are strongly influenced by each
other, and in proximity to the shorelines, and uses of which have a direct and significant impact on
coastal waters.

(5) “Local government” shall mean the governmental body having general jurisdiction and
operating at the parish level.

(6) “Person” shall mean any individual, partnership, association, trust, corporation, public
agency or authority, or state or local government body.

(7) “Secretary” shall mean the secretary of the Department of Transportation and
Development.

(8) “Use” shall mean any use or activity within the coastal zone which has a direct and
significant impact on coastal waters.

(9) “Fastlands” are lands surrounded by publicly owned, maintained, or otherwise validly
existing levees, or natural formations, as of the effective date of this Part of as may be lawfully
constructed in the future, which levees or natural formations would normally prevent activities, not
to include the pumping of water for drainage purposes, within the surrounded area from having direct
and significant impacts on coastal waters.

(10) “Guidelines” means those rules and regulations adopted pursuant to Section 213.8.

(11) “Public hearing”, wherever required in this Part, shall mean a hearing announced to the
public at least 30 days in advance, and at which all interested persons shall be afforded a reasonable
opportunity to submit data, views, or arguments, orally or in writing. At the time of the
announcement of the public hearings all materials pertinent to the hearing, including document,
studies, and other dat, in the possession of the party calling the hearing, must be made available to
the public for review and study. As similar materials are subsequently developed, they shall be made
available to the public as they become available to the party which conducted the hearing.

(12) “Coastal use permit: shall mean the permits required by Section 213.11 of this Part and
shall not mean or refer to, and shall be in addition to, any other permit or approval required or
established pursuant to any other constitutional provision or statute.



§213.4. Coastal zone boundary.

A. The seaward boundary of the coastal zone of Louisiana shall be the seaward limit of the
state of Louisiana as determined by law.

B. The interstate boundaries of the coastal zone shall by the boundary separating Louisiana
from Texas on the west and the boundary separating Louisiana from Mississippi on the east, as each
is determined by law.

C. The inland boundary of the coastal zone shall generally be a line beginning at the
intersection of the northern line of the Intracoastal Canal and the Louisiana/Texas boundary, thence
proceeding easterly along the northern bank of the Intracoastal Canal to Highway 82, thence
northeasterly along Highway 92 to Highway 690, thence easterly along Highway 690 to Highway
330, thence northeasterly along Highway 330 to Highway 14, thence northeasterly along Highway 14
to Highway 90, thence southeasterly along Highway 90 to Highway 85, thence northeasterly along
Highway 85 to Highway 90, thence easterly along Highway 90 to the intersection of Highway 90 and

the East Atchafalaya Basin Protection Levee thence northerly along the East Atchafalaya Basin
Protection Levee to the intersection of the boundary which separates the parishes of St. Martin and
Iberia, thence easterly along the boundary separating Iberia parish from St. Martin Parish, to the
intersection of the St. Martin Parish boundary with the boundary separating St. Martin Parish from
Assumption Parish, thence southerly along the boundary separating St. Martin Parish from
Assumption Parish to the intersection of the boundary with the northern shore of Lake Palourde,
thence westerly along the northern shore of Lake Palourde to the intersection of the shore with the
northern boundary of the city of Morgan City, thence following the boundary of the corporate limits
of the city of Morgan City to where it intersects with the northern bank of the Gulf Intracoastal
Waterway, thence along the northern bank of the Gulf Intracoastal Waterway to the vicinity of the
Bayou du Large Ridge, thence proceeding southerly along the western edge of the Bayou du Large
Ridge to the intersection of the Falgout Canal, thence proceeding easterly along the north bank of the
Falgout Canal to the eastern edge of the Bayou du Large Ridge, thence proceeding northerly along
the eastern edge of the Bayou du Large Ridge to the vicinity of Crozier, thence proceeding easterly to
the western edge of the Grand Caillou Ridge, thence proceeding easterly to the western edge of the
Grand Caillou Ridge, thence proceeding southerly along the western edge of the Grand Caillou
Ridge to the vicinity of Dulac, thence proceeding easterly to the eastern edge of the Grand Caillou
Ridge, thence proceeding northerly along the eastern edge of the Grand Caillou Ridge to the northern
bank of the St. Louis Canal, thence proceeding easterly along the northern bank of the St. Louis
Canal to the western edge of the Petit Caillou Ridge, thence proceeding southerly along the western
edge of the Petit Caillou Ridge to the vicinity of Chauvin, thence proceeding easterly to Highway 55,
thence proceeding northerly along Highway 55 to its intersection with Highway 665, thence easterly
along Highway 665 to Bayou Pointe au Chien, thence northerly along Bayou Pointe au Chien to
Highway 55, thence northerly along Highway 55 to Highway 24, thence easterly along Highway 24
to Highway 308, thence northerly along Highway 308 to a point of intersection with the northern
bank of the Gulf Intracoastal Waterway, thence northeasterly along the northern bank of the Gulf
Intracoastal Waterway to a point of intersection with Canal Tisamond Foret, thence proceeding
northeasterly
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along the northern bank of the Canal Tisamond Foret to a point of intersection with a line one
hundred yards inland from the mean high tide line of Lake Salvador, thence proceeding northerly
along the line one hundred yards inland from the mean high tide of Lake Salvador to a point of
intersection with a line one hundred yards from the mean high water line of Bayou Des Allemands,
thence proceeding northwesterly along the line one hundred yards inland from the western mean high
water line of Bayou Des Allemands and the Petit Lac Des Allemands to a point of intersection with
the boundary separating Wards 7 and 8 of Lafourche Parish, thence proceeding southwesterly along
said boundary to a point of intersection with the Midway Canal, thence proceeding northwesterly
along the Midway Canal, and in a northwesterly straight line prolongation of said canal, to a point of
intersection with U.S. Highway 90, thence proceeding northeasterly along U.S. Highway 90 to a
point of interestion with the line one hundred yards from the western mean high water line of Baie
Des Deux Chenes, thence proceeding northwesterly along said line one hundred yards from the
western mean high water line of Baie Des Deux Chenes to a point of intersection with the line one
hundred yards from the mean high water line of Lac Des Allemands, thence proceeding westerly
along said line to a point of intersection with a line one hundred yards from the mean high water line
of Bayou Boeuf, thence proceeding southerly along the line one hundred yards from the mean high
water line of Bayou Boeuf to a point of intersection with Highway 307, thence proceeding westerly
along Highway 307 to a point of intersection with Highway 20, thence proceeding northerly along
Highway 20 to a point of intersection with the boundary separating St. James Parish and Lafourche
Parish, thence proceeding westerly along said boundary to a point of intersection with the boundary
separating St. James Parish and Assumption, thence proceeding northerly along said boundary to a
point of intersection with the boundary separating St. James Parish and Ascension parish, thence
proceeding northerly and easterly along said boundary to a point of intersection with the boundary
separating Ascension Parish and St. John the Baptist Parish, thence proceeding northerly along said
boundary to a point of intersection with the boundary separating Ascension Parish and Livingston
Parish, thence proceeding northwesterly along said boundary to a point of intersection with the
boundary separating Livingston Parish and East Baton Rouge Parish, thence proceeding
northwesterly along said boundary to a point of intersection with Interstate Highway 12 thence
proceeding easterly along Interstate Highway 12 to a point of intersection with Interstate Highway
10, thence proceeding easterly along Interstate Highway 10 to a point of intersection with the
boundary separating Louisiana and Mississippi.

D. Within 180 days of the enactment of this Part, the secretary shall adopt a fully delineated
inland boundary in accordance with the provisions of Subsection C, which boundary shall not depart
appreciably from the boundary delineated therein, provided that the secretary shall be authorized to
amend the boundary as may be appropriate to follow the corporate limits of any municipality divided
by the boundary. The boundary, as adopted, shall be clearly marked on large scale maps or charts,
official copies of which shall be available for public inspection in the offices of the secretary, the
Louisiana Coastal Commission, the Coastal Management Section, and each local government in the
coastal zone.
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§213.5 Types of uses.

A. Uses of the coastal zone subject to the coastal use permitting program shall be of two
types.

(1) Uses of state concern: Those uses which directly and significantly affect coastal waters
and which are in need of coastal management and which have impacts of greater than local
significance or which significantly affect interests of regional, state, or national concern. Uses of
state concern shall include, but not be limited to:

(a) Any dredge or fill activity which intersects with more than one water body.

(b) Projects involving uses of state owned lands or water bottoms.

(c) State publicly funded projects.

(d) National interest projects.

(e) Projects occurring in more than one parish.

(f) All mineral activities, including exploration for, and production of, oil, gas, and other
minerals, all dredge and fill uses associated therewith, and all other associated uses.

(g) All pipelines for the gathering, transportation or transmission of oil, gas and other
minerals.

(h) Energy facility siting and development.

(1) Uses of local concern which may significantly affect interests of regional, state or national
concern.

(2) Uses of local concern: Those uses which directly and significantly affect coastal waters
and are which should be regulated primarily at the local level if the local government has an
approved program. Uses of local concern shall include, but not be limited to:

(a) Privately funded projects which are not uses of state concern.

(b) Publicly funded projects which are not uses of state concern.

(c) Maintenance of uses of local concern.

(d) Jetties or breakwaters.

(e) Dredge or fill projects not intersecting more than one water body.
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(g) Piers.

(h) Camps and cattlewalks.

(i) Maintenance dredging.

(j) Private water control structures of less than $15,000 in cost.
(k) Uses on cheniers, salt domes, or similar land forms.

B. Subject to the provisions of this Part, the delineation of uses of state or local concern shall
not be construed to prevent the state or local governments from otherwise regulating or issuing
permits for either class of use pursuant to another law.

C. The secretaries of the Departments of Natural Resources, Transporation and
Development, and Wildlife and Fisheries are authorized to jointly develop for adoption by the
secretary, after notice and public hearing, rules for the further delineation of the types of uses which
have a direct and significant impact on coastal waters and which demonstrate a need for coastal
management, the classification of uses not listed herein, and for the modification and change of the
classification of uses not listed herein, and for the modification and change of the classifications of
uses, provided that no changes shall be made in the classifications of the uses listed in Subsection A.

D. In order for the state to exercise all or part of the federal government’s authority for the
issuance of permits for discharges of dredged or fill material within the coastal zone, the secretary is
authorized to adopt necessary and appropriate rules, consistent with the other provisions of this
statute, for the regulation of discharges of dredge or fill material into waters in the coastal zone
subject to Section 404 regulation by the Corps of Engineers.

E. When only part of a use lies within the coastal zone, only that portion of the use which is
located within the coastal zone is considered a use subject to a coastal use permit under this Part.

F. All uses and activities within the coastal zone are permissible, except as subject to the
permitting requirements of this Part.

A. There is hereby created a Coastal Management Section.

(1) A Coastal Management Section shall be created within the Department of Transportation
and Development and the secretary shall administer the Coastal Management Section.

(2) The Coastal Management Section shall be under the supervision and control of an
administrator selected and appointed by the secretary in accordance with the Louisiana Civil Service
laws.
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(3) The secretary is authorized to select and appoint such additional staffing as may be necessary to
carry out the provisions of this Part.

B. The administrator shall:

(1) Receive, evaluate, and make recommendations to the secretary concerning applications for coastal
use permits.

(2) Conduct or cause to be conducted investigations, studies, planning, and research.

(3) Systematically monitor and conduct surveillance of permitted uses to ensure that conditions of
coastal use permits are satisfied.

(4) Coordinate closely with the secretary and local, state, regional, and federal agencies with respect to
coastal management.

C. The administrator shall have the authority to:

(1) Take appropriate enforcement measures for violations of this part.

(2) Seek civil relief, as provided by Section 213.17(D).

(3) Provide advice and technical assistance to the secretary, the commission, and local governments.
(4) Conduct such activities or make such decisions as may be delegated or authorized by the secretary.

D. The secretary shall make decisions on applications for coastal use permits and may establish
conditions on the granting of coastal use permits.

E. The secretary is further authorized to carry out those duties delegated to the administrator by
Subsections B and C of this Section.

§213.7. Louisiana Coastal Commission; membership, etc.

A. The Louisiana Coastal Commission is hereby created as an independent body within the
Department of Transportation and Development shall be staffed by the Department of Transportation and
Development. It shall function as an administrative appeals body for decisions regarding coastal use permits
and approval of local programs and as herein after provided.

B. The commission shall be composed of twenty three members as follows: one each shall be
appointed by the local governing authority of the parishes of Cameron, St. Tammany, Vermilion, Iberia, St.
Mary, Terrebonne, Lafourche, Jefferson, Plaquemines, St. Bernard and Orleans; the governor shall appoint 11
members with one representing the oil and gas industry, one representing agriculture and forestry, one
representing commercial fishing and trapping, one representing sport fishing, hunting
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and outdoor recreation, one representing ports, shipping and transportation, one representing
nature preservation and environmental protection, one representing coastal landowners, one
representing municipalities, one representing the utility industry, one representing producer of
solid minerals, and one representing industrial development; the secretary of the Department of
Wildlife and Fisheries, or his designee, shall be a member of the governor’s appointees, one shall
be domiciled in Calcasieu parish; one shall be domiciled in St. Charles Parish; one shall be
domiciled in St. John the Baptist parish; one shall be domiciled in Tangipahoa parish; one shall
be domiciled in St. James parish. The local governments and the governor shall also appoint an
alternate for each of the members that they appoint. The alternate may vote and speak on behalf
of the representative in his absence. All appointments by the governor to the commission shall
be first confirmed by the Senate.

C. The members on the commission representing local government shall be appointed by the
local governing authority of the designated coastal parishes. The members appointed by the
governor shall be residents of the designated coastal parishes. All members of the commission shall
serve at the pleasure of the appointing authority.

D. Within sixty days of the effective date of this Part, the local governing authority of each
parish shall select one person as its representative and one person as an alternate who may vote and
speak on behalf of the representative in his absence.

E. The presiding officer from each of the local governments appointing members shall
submit a letter to the governor naming he representative and alternate for that parish within sixty
days of the effective date of this Part. Members of the commission shall serve for terms of two years
which shall run from the date of the first organizational meeting of the commission. Members may
succeed themselves indefinitely, but every second year they shall be confirmed by the appropriate
appointing authority. Failure of a parish to appoint shall not prevent the commission form
conducting its business.

F. (1) The governor shall designate one of the parish representatives as acting chairman of
the commission. The acting chairman shall call an organizational meeting of the commission
promptly after the sixty days provided for making appointments has elapsed or after all members
have been appointed, whichever first occurs. At the first meeting the commission shall elect a
chairman and a vice chairman and decide upon the rules for conducting commission business.

(2) The commission shall meet as often as necessary to conduct its business but no less
frequently than once every three months. A quorum shall consist of at least twelve members of the
commission.

G. Each member of the commission shall serve in an individual capacity and not as a
representative of his employer or organization.

H. Vacancies occurring in the membership of the commission shall be filled for the

unexpired term by the local government making the appoint
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ment to the vacated position or by the governor if the position was first appointed by the governor.

1. Members of the commission shall be compensated fifty dollars per diem for each day
spent attending commission meetings and on business duly authorized by the commission at a
meeting. In addition, all members shall be reimbursed for mileage at the rate of sixteen cents per
mile.

§213.8. Coastal management program

A. The secretary shall develop the overall state coastal management program consisting of
all applicable constitutional provisions, laws and regulations of this state which affect the coastal
zone in accordance with the provision of this Part and shall include within the program such other
applicable constitutional or statutory provisions or other regulatory or management programs or
activities as may be necessary to achieve the purposes of this Part or necessary to implement the
guidelines hereinafter set forth.

B. Prior to the effective date of this Part, the secretary shall begin to develop a mangement
program and shall develop guidelines in conjunction with the secretaries of the Department of
Wildlife and Fisheries and the Department of Natural Resources. Notice of the issuance of the
proposed guidelines shall be given to relevant federal, state, and local governmental bodies and the
general public and public hearings shall be held. After consideration of comments received, the
secretary shall submit the jointly developed guidelines to the commission for their review and
approval. The commission may disapprove individual guidelines giving their reason in writing for
each guideline disapproved. The commission shall have sixty days to act, and lack of official action
shall constitute approval. Any guidelines disapproved shall be returned to the secretaries of the
Departments of Transportation and Development, Natural Resources, and Wildlife and Fisheries,
acting jointly, for further consideration. The secretaries shall submit within thirty days revised
guidelines to the commission. The commission shall have thirty days to act pursuant to the above
procedures. Any guideline so rejected shall be submitted to the House Committee on Natural
Resources and Senate Committee on Natural Resources pursuant to §213.18 and then to the governor
for final determination. The secretary shall adopt those guidelines approved by the commission or
the governor.

The adopted guidelines shall be followed in the development of the state program and local
programs, and shall serve as criteria for the granting, conditioning, denying, revoking, or modifying
of coastal use permits. The secretary, jointly with the secretaries of the Department of Wildlife and
Fisheries and the Department of Natural Resources, shall review the guidelines at least once each
year to consider modifications to the guidelines as a result of experience in issuing coastal use
permits and results of research and planning activities. Any modifications shall be subject to the
approval of the commission pursuant to the procedures set forth in this subsection.
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C. The state guidelines shall have the following goals:

(1) To encourage full use of coastal resources while recognizing it is in the public interest of
the people of Louisiana to establish a proper balance between development and conservation.

(2) Recognize that some areas of the coastal zone are more suited for development than other
areas and hence use guidelines which may differ for the same uses in different areas.

(3) Require careful consideration of the impacts of uses on water flow, circulation, quantity,
and quality and require that the discharge or release of any pollutant or toxic material into the water
or air of the coastal zone be within all applicable limits established by law, or by federal, state, or
local regulatory authority.

(4) Recognize the value of special features of the coastal zone such as barrier islands, fishery
nursery grounds, recreation areas, ports and other areas where developments and facilities are
dependent upon the utilization of or access to coastal waters, and areas particularly suited for
industrial, commercial, or residential development and mange those areas so as to enhance their
value to the people of Louisiana.

(5) Minimize, whenever feasible and practical, detrimental impacts on natural areas and
wildlife habitat and fisheries by such means as encouraging minimum change of natural systems and
by multiple use of existing canals, directional drilling, and other practical techniques.

(6) Provide for adequate corridors within the coastal zone for transportation, industrialization,
or urbanization and encouraging the location of such corridors in already developed or disturbed
areas when feasible or practicable.

(7) Reduce governmental red tape and costly delays and ensure more predictable decisiions
on permit applications.

(8) Encourage such multiple uses of the coastal zone as are consistent with the purposes of
this Part.

(9) Minimize detrimental effects of foreseeable cumulative impacts on coastal resources from
proposed or authorized uses.

(10) Provide ways to enhance opportunities for the use and enjoyment of the recreational
values of the coastal zone.

(11) Require the consideration of available scientific understanding of natural systems,
available engineering technology and economics in the development of management programs.

(12) Establish procedures and criteria to ensure that appropriate consideration is given to uses
of regional, state, or national importance, energy facility siting and the national interests in coastal
resources. b-11



D. In the development and implementation of the overall management program, reasonable
efforts shall be made to inform the people of the state about the coastal management program and
participation and comments by federal, state, and local governmental bodies, including port
authorities, levee boards, regional organizations, planning bodies, municipalities and public
corporations and the general public shall be invited and encouraged.

All governmental bodies may participate to ensure that their interests are full considered.
§213.9 Local coastal management programs.

A. Local governments may develop local coastal management programs in accordance with
the provisions of this Section.

B. Within one hundred twenty days of the effective date of this Part, the secretary shall
adopt, after notice and public hearing, rules and procedures for the development, approval,
modification, and periodic review of local coastal management programs.

C. The rules and procedures adopted pursuant to this Section shall be consistent with the
state guidelines and shall provide particularly, but not exclusively, that:

(1) Local governments, in developing local programs, shall afford full opportunity for
municipalities, state and local government bodies, and the general public to participate in the
development and implementation of the local program.

(2) A public hearing to receive comments on a proposed local program shall be held in the
area to be subject to the program by the local government proposing the program or its duly
appointed local committee.

(3) A local program developed under this Section shall be consistent with the state guidelines
and with the policies and objectives of this Part and shall particularly, but not exclusively, consist of:

(a) A description of the natural resources and the natural resource users of the coastal zone
area within the parish, the social and economic needs within particular areas of the coastal zone of
the parish, and the general order or priority in which those needs which directly and significantly
affect coastal waters should be met within the coastal zone of the parish.

(b) Procedures to be used by the local government to regulate uses of local concern.

(c) Special procedures and methods for considering uses within special areas, uses of greater
than local benefit, and uses affecting the state and national interest.

(4) Each local government preparing a local program under this Section may appoint a
coastal advisory committee (hereinafter called “local
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committee”). The local committee shall be composed of a reasonable number of persons who
represent users of coastal resources and shall include representation of users concerned with
conservation and preservation of renewable coastal resources and users concerned with development
of resources for commercial purposes. The local committee shall assist local government in the
development and implementation of a local program and in the development of special management
programs affecting special areas. The local committee may report progress or problems in the
implementation of the state and local programs and may convey ideas and suggestions to the local
governments and the administrator.

(5) Local programs shall be submitted to the secretary for review and may be submitted after
promulgation of the state guidelines and the rules adopted pursuant to this Section.

D. In approving a local program, the secretary, acting jointly with the secretaries of the
Department of Natural Resources and the Department of Wildlife and Fisheries, may make
reasonable interpretations of the state guidelines insofar as they affect that particular local program,
which are necessary because of local environmental conditions or user practices. The secretary may
otherwise provide for the requirements for approval of local programs.

E. Within ninety days after receipt of a proposed local program, the secretary shall either
approve the program or notify the local government of the specific changes which must be made in
order for it to be approved. Before making his decision the secretary shall consider each proposed
local program, the comments received from other agencies, interested persons and the public hearing,
the state guidelines and the rules adopted pursuant to this Section. A local program may be
resubmitted, or amended following the same procedures outlined herein.

F. A local government or any other persons adversely affected by a decision of the secretary
pursuant to subsection E may appeal the decision to the commission pursuant to section 213.16.

G. No local coastal program shall become effective until it has been approved by the
secretary. Once approved, a local program shall be available for public inspection at the offices of
the local government and of the administrator.

H. Once a local program is approved by the secretary:

(1) Uses of local concern within the parish’s coastal zone must be consistent with the local
program and shall be subject to the issuance of coastal use permits by the local government.

(2) The local program may be altered or modified only with approval of the secretary
pursuant to the procedures provided for approval of local program.

(3) The local program, its procedures and implementation shall be subject to periodic review
by the secretary to ensure continued consistency
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with the state program, guidelines, and with the policies and purpose of this Part. The secretary shall
require the modification of the local program or its procedures when necessary to ensure such
consistency pursuant to the procedures provided for approval of a local program.

J. The secretary is authorized to enter into contracts with local governments to prcvide
financial assistance on a matching fund basis to aid the development and implementation of
approved local programs under this Part. The secretary shall develop rules and procedures after
notice and public hearing, under which local governments may qualify for such assistance.

§213.10 Special areas and projects

A. Special areas are areas within the coastal zone which have unique and valuable
characteristics requiring special management procedures. Special areas may include important
geological formations, such as beaches, barrier islands, shell deposits, salt domes, or formations
containing deposits of oil, gas or other minerals; historical or archaeological sites; corridors for
transportation, industrialization or urbanization; areas subject to flooding, subsidence, salt water
intrusion or the like; unique, scarce, fragile, vulnerable, highly productive or essential habitat for
living resources; ports or other developments or facilities dependent upon access to water;
recreational areas; freshwater storage areas; and such other areas as may be determined pursuant to
this Section.

B. The secretary shall adopt, after notice and public hearing, rules for the identification,
designation, and utilization of special areas and for the establishing of guidelines or priorities of uses
in each area, subject to the approval of the commission.

C. Those areas and facilities subject to the jurisdiction of the Offshore Terminal Authority
are deemed to be special areas. The environmental protection plan required by R.S. 34:3113 shall
constitute the management guidelines for this special area and shall continue to be administered and
enforced by the Offshore Terminal Authority or its successor in accordance with the policies and
objectives of the state program.

D. The secretary shall have the authority to set priorities, consistent with this Act, for
funding available under Section 308 of the Federal Coastal Zone Management Act (PL 92-583 as
amended by PL 94-370).

E. The secretary is authorized to assist approved local programs and state and local agencies
carrying out projects consistent with the guidelines, related to the management development,
preservation, or restoration of specific sites in the coastal zone or to the development of greater use
and enjoyment of the resources of the coastal zone by financial, technical, or other means, including
aid in obtaining federal funds.
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F. Notwithstanding any law, order, or regulation to the contrary, the secretary shall prepare a
freshwater diversion plan for the state in order to reserve or offset land loss and salt water
encroachment in Louisiana’s coastal wetlands. As part of this plan the secretary shall prepare
specific recommendations as to those locations which are most in need of freshwater diverted from
the Mississippi River and other water bodies of the state, and he shall include the projected costs
thereof and the order of priority.

G. The secretary shall develop an indexing system whereby those wetland, coastline, and
barrier island areas which are undergoing rapid change or are otherwise considered critical shall be
identified; and the secretary shall also undertake a pilot program to create one or more artificial
barrier islands in order to determine the effectiveness of such islands in controlling shoreline erosion.

§213.11 Coastal use permits

A. No person shall commence a use of state or local concern without first applying for and
receiving a coastal use permit. Decisions on coastal use permit applications shall be made by the
secretary, except that the local government shall make coastal use permit decisions as to uses of local
concern in areas where an approved local program is in effect.

B. Within one hundred twenty days after the effective date of this Part, the secretary shall
adopt, after notice and public hearing, rules and procedures consistent with this Part for both the state
coastal management program and approved local programs regarding the form and information
requirements for coastal use permit applications, the coastal use permit review process, public notice
and public comments, criteria and guidelines for decision making, appeals and emergency activities.

C. The rules promulgated pursuant to this Section shall, among other things, provide that:

(1) Coastal use permit applications shall be submitted to the administrator, except that
applications for uses in areas subject to an approved local program may instead be submitted to the
local government. Local governments with an approved program to whom applications are
submitted shall make the initial determination, subject to review by the administrator with a right of
appeal to the commission, as to whether the proposed use is of state concern or local concern. In the
event of an appeal to the commission, the burden of proof shall be on the administrator. Copies of
all applications submitted to local governments, and the local government’s use-type determination,
shall be transmitted to the administrator within two days of receipt.

(2) Within ten days of receipt of a coastal use permit application by the administrator, copies
of the application shall be distributed to the
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local government or governments in whose parishthe use is to occur and all appropriate state and
local agencies and public notice shall be given. A public hearing on an application may be held.

(3) The decision to approve, approve with modifications, or otherwise condition approval, or
deny the coastal use permit shall be made within thirty days after public notice or within fifteen days
after a public hearing, whichever is later. The coastal use permit decision must be consistent with
the state program and approved local programs for affected parishes and must represent an
appropriate balancing of social, environmental and economic factors. In all instances local
government comments shall be given substantial consideration.

(4) The decision to approve, approve with modifications, or otherwise condition approval, or
deny the application for a coastal use permit shall be in writing and copies of the decisions shall be
sent to all parties.

(5) Public notice of coastal use permit decisions shall be given.

(6) The secretary may adopt rules providing for alternate procedures for the filing of
applications, distribution of copies, giving of notices, and public hearings in order to implement the
coordinated coastal permitting process established pursuant to Section 213.14.

D. The applicant, the secretary, and affected local government or affected federal, state, or
local agency, any aggrieved person, or any other person adversely affected by a coastal use permit
decision may appeal the coastal use permit decision to the commission. An appeal must be filed in
writing within thirty days following public notice of the final decision and shall be in accordance
with procedures adoped by the commission.

E. The secretary is authorized to adopt rules and procedures for the issuance of general
coastal use permits and for the issuance of variances from the normal coastal use permitting
requirements. For the purposes of this Part, a general coastal use permit is an authorization to
prospective users to perform specific uses within prescribed areas of the coastal zone without the
necessity for a complete, independent review of each proposed use and allows the shortest time
period fo review possible. The rules and procedures which may be adopted pursuant to this Section
shall provide for expeditious processing of applications for general coastal use permits and may
authorize variances from the normal coastal use permit application and review procedures. General
coastal use permits and variances from the normal coastal use permitting requirements may not be
issued except when the issuance of such general coastal use permits or variances does not impair the
fulfillment of the objectives and policies of the Part.

F. The secretary shall adopt rules whereby specified types of activities may be carried out
under prescribed emergency conditions without the necessity of obtaining a coastal uses permit in
advance.



G. The secretary is authorized to establish a reasonable schedule for fees to be charged to the
applicant for the processing and evaluation of coastal uses permit applications.

§213.12 Existing authority of certain state departments and local governments retained

A. Nothing in this Part shall abridge the constitutional authority of any department of state
government or any agency or office situated within a department of state government. Nor shall any
provision, except as clearly expressed herein, repeal the statutory authority of any department of state
government.

B. Permits issued pursuant to existing statutory authority of the office of conservation in the
Department of Natural Resources for the location, drilling, exploration and production of oil, gas,
sulphur or other minerals shall be issued in lieu of coastal use permits, provided that the office of
conservation shall coordinate such permitting actions pursuant to §213.13(B) and (D) and shall
ensure that all activities so permitted are consistent with the guidelines, the state program and any
affected local program.

C. Permits issued pursuant to existing statutory authority by the Department of Wildlife and
Fisheries for the leasing, seeding, cultivation, planting, harvesting or marking of oyster bedding
grounds shall be issued in lieu of coastal use permits, provided that the Department of Wildlife and
Fisheries shall coordinate such permitting actions pursuant to §213.13(b) and (D) and shall ensure
that all activities so permitted are consistent with the guidelines, the state program and any affected
local program.

D. The provisions of this Part are not intended to abridge the constitutional authority of any
local governments, levee boards or other political subdivisions.

§213.13 Intergovernmental coordination and consistency

A. Deep water port commissions and deep water port, harbor, and terminal districts, as
defined in Article 6, Sections 43 and 44 of the Louisiana Constitution of 1974, shall not be required
to obtain coastal use permits. Provided, however, that their activities shall be consistent to the
maximum extent practicable with the state program and affected approved local programs.

B. Any governmental body undertaking, conducting, or supporting activities directly
affecting the coastal zone shall ensure that such activities shall be consistent to the maximum extent
practicable with the state program and any affected approved local program having geographical
jurisdiction over the action.



C. Consistency determinations shall be made by the secretary except the consistency
determinations for uses carried out under the secretary’s authority shall be made by the governor.

D. Governmental bodies shall fully coordinate their activities directly affecting the coastal
zone with the state program and affected approved local programs. When the secretary finds that
governmental actions not subject to the coastal use permitting program may significantly affect land
and water resources within the coastal zone, he shall notify the secretaries of the Department of
Natural Resources and Wildlife and Fisheries and the concerned governmental body carrying out the
action. Any governmental body so notified shall coordinate fully with the secretaries acting jointly,
at the earliest possible state of the proposed action. The secretaries shall make comments to such
other agencies in order to assure that such actions are consistent with the state program and affected
local programs. Comments received from the secretaries shall, to the maximum extent practicable,
be incorporated into the action commented upon.

E. Provided that neither the state nor any local government having an approved local
program shall be liable for any damages resulting from activities occurring in connection with the
granting of any coastal use permit pursuant to this Section; and provided further that any person
undertaking any use within the coastal zone in accordance with the terms and conditions of a coastal
use permit issued pursuant to this Section shall be considered in full compliance with the purposes
and provisions of this Part.

§213.14 Coordinated coastal permitting process

A. This Section is intended to expedite and streamline the processing of issuing coastal use
permits and of obtaining all other concurrently required permits or approvals from other
governmental bodies having separate regulatory jurisdiction or authority over uses of the coastal

zone without impinging on the regulatory jurisdiction or authority of such other governmental
bodies.

B. To implement this intent, within one year of the effective date of this Part, the secretary,
the administrator, local governments, and all other relevant governmental bodies having such other
regulatory jurisdiction or authority over uses of the coastal zone shall in cooperation with one
another and under the direction of the governor establish a coordinated coastal permitting process by
means of binding interagency agreements wherein:

(1) One application form serves as the application form for all required permits or approvals
from all governmental bodies taking part in the coordinated coastal permitting process.

(2) The application contains sufficient information so that all necessary reviews by all
affected governmental bodies can be expeditiously carried out.



(3) A “one window” system for applications is established, with copies of the application
being transmitted to all governmental bodies taking part in the coordinated coastal permitting
process.

(4) Only one public hearing, if any, need to be held on the application. Any public hearing
held shall be deemed to serve for all governmental bodies taking part in the coordinated coastal
permitting process.

(5) The shortest practicable period for review of applications by all governmental bodies
taking part in the coordinated coastal permitting process insofar as the application pertains to the
regulatory jurisdiction or authority of such governmental body, is provided for.

(6) The coordinate coastal permitting process shall not affect the powers, duties, or functions
of any governmental body particulary the Department of Wildlife and Fisheries and the Office of
Conservation in the Department of Natural Resources.

(7) If practicable, a joint permitting process with federal agencies issuing permits shall be
established incorporating the coordinated coastal permitting process.

C. Provided that local zoning, subdivision, building, health, and other similar permits,
reviewing, or approvals which are not part of an approved local program shall not be included within
the unified permitting program; nor shall any other permit review or approval which, in the
discretion of the secretary, would be inappropriate for inclusion in a unified permit.

D. Prior to the implementation of the unified coastal permitting program, the secretary is
authorized to develop interim interagency agreements with the respective governmental bodies to
coordinate permit handling, decision making, and appeal procedures.

§213.15 Activities not requiring a coastal use permit
A. The following activities shall not require a coastal use permit

(1) Activities occurring wholly on lands five feet above mean sea level except when the
secretary finds, subject to appeal to the commission, that the particular activity would have direct and
significant impacts on coastal waters. In the event of appeal to the commission the burden of proof
shall be on the secretary.

(2) Activities occurring within fast lands except when the secretary finds, subject to appeal to
the commission, that the particular activity would have direct and significant impacts on coastal
waters.

(3) Agricultural, forestry, and aquaculture activities on lands consistently used in the past for
such activities.
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(4) Hunting, fishing, trapping, and the preservation of scenic, historic, and scientific areas and
wildlife preserves.

(5) Normal maintenance or repair of existing structures including emergency repairs of
damage caused by accident, fire, or the elements.

(6) Uses and activities within the special area established in Section 213.10(C) which have
been permitted by the Offshore Terminal Authority in keeping with its environmental protection
plan.

(7) Construction of a residence or camp.

(8) Construction and modification of navigational aids such as channel markers and anchor
buoys.

(9) Construction, maintenance, repair, or normal use of any dwelling, apartment complex,
hotel, motel, restaurant, service station, garage, repair shop, school, hospital, church, office building,
store, amusement park, sign, driveway, sidewalk, parking lot, fence, or utility pole or line, when
these activities occur wholly on lands five feet or more above mean sea level or on fast lands except
when the secretary finds, subject to appeal to the commission, that the particular activity would have
direct and significant impacts on coastal waters. In the event of appeal to the commission the burden
of proof shall be on the secretary.

(10) Uses which do not have a significant impact on coastal waters.

B. The secretary shall adopt rules for the implementation of this Section and may, by such
rules, specify such other activities not requiring a coastal use permit as are consistent with the
purposes of this Part.

Provided, however, that nothing in this Subsection shall be construed as otherwise abrogating
the lawful authority of agencies and local governments to adopt zoning laws, ordinance, or rules and
regulations for those activities within the coastal zone not requiring a coastal use permit and to issue
licenses and permits pursuant thereto. Provided further that individual specific uses legally
commenced or established prior to the effective date of the coastal use permit program shall not
require a coastal use permit.

§213.16. Appeals

A. All appeals to the commission shall be conducted in accordance with the adjudication
procedure fo the Louisiana Administrative Procedures Act except as otherwise provided herein.

B. The commission shall, in the interest of justice, grant a stay of a decision on a coastal use
permit or approval of a local program until the appeal decision is rendered.
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C. The commission shall affirm, modify, or reverse the decision provided that a majority
vote shall be required to modify or reverse. A modification or reversal of a decision can be based
only on one or more of the following criteria:

(1) The decision represents an unreasonable interpretation of the state program or guidelines
or of the affected approved local program.

(2) The decision places an onerous and inequitable burden on the applicant and only minimal
and inconsequential variance from the objectives and policies of this Part would result from not
requiring compliance with the State program and guidelines or an approved local program, or both.

(3) The decision is clearly contrary to the provisions of this Part, or to the evidence presented
to the secretary, the administrator, or to the local government.

(4) The decision is unreasonable, arbitrary or capricious, or characterized by an abuse of
discretion, or a clearly unwarranted exercise of discretion.

D. All hearings on appeals shall be conducted by the commission at public hearings. The
commission shall decide the appeal on the basis of the record compiled before the secretary or
approved local program and the record of the hearing provided for in this subsection. The
commission’s decision shall be rendered within forty-five days of receipt of a petition for an appeal
and shall be issued in accordance with the adjudication provisions of the Louisiana Administrative
Procedures Act. Appropriate notice of decision shall be given to parties and the public.

Once the commission’s decision has been reached, the commission shall direct the secretary,
the administrator or local government to take the action necessary to resolve the issued presented by
the application and the commission’s decision.

E. The commission’s decision shall constitute final agency action under the Louisiana
Administrative Procedures Act.

F. Only final decisions by the commission shall be subject to judicial review. The applicant,
the administrator, the secretary, an affected state or local governmental body, or any person adversely
affected by the final decision shall be entitled to judicial review.

G. Judicial review shall otherwise be pursuant to the Louisiana Administrative Procedures
Act, provided that all such cases shall be tried with preference and priority. Trial de novo shall be
held upon request of any party.

H. Venue for purposes of this Section shall be any parish in which the proposed use is to be
situated.



§213.17

A.

§213.18.

Enforcement; injunction; penalties and fines

The administrator and each local government with an approved program shall initiate a field
surveillance program to ensure the proper enforcement of the management program. The
secretary may enter into interagency agreements with appropriate agencies to assist in the
surveillance, monitoring, and enforcement activities pursuant to this Part.

The secretary, and each local government with an approved program as to uses under its
jurisdiction, shall have the authority to issue cease and desist orders against any person found
to be in violation of this Part or the rules and regulations issued hereunder.

The secretary, and each local government with an approved program as to coastal use permits
issued by it, shall have the authority to suspend, revoke, or modify coastal use permits if the
user is found to have violated any of the conditions of the coastal use permit.

The secretary, the administrator, the attorney general, an appropriate district attorney, or a
local government with an approved program may bring such injunctive, declaratory, or other
actions as are necessary to ensure that no uses are made of the coastal zone for which a coastal
use permit has not been issued when required or which are not in accordance with the terms
and conditions of a coastal use permit.

A court may impose civil liability and assess damages; order, where feasible and
practical, the payment of the restoration costs, require, where feasible and practical,
actual restoration of areas disturbed; or otherwise impose reasonable and proper
sanctions for uses conducted within the coastal zone without a coastal use permit
where a coastal use permit is required or which are not in accordance with the terms
and conditions of a coastal use permit. The court in its discretion may award costs
and reasonable attorney’s fees to the prevailing party.

Any person found to have knowingly and intentionally violated the provisions of this
part, any of the rules and regulations issued hereunder, or the terms or conditions of
any coastal use permit shall be subject to a fine of not less than one hundred dollar s
and notmore than five hundred dollars, or imprisonment for not more than ninety
days, or both.

Any action pursuant to this Section, whether criminal or civil, must be brought in any
parish in which the use or activity is situated. If the use or activity is situated in one
or more parishes, then any action may be brought in either of the parishes in which
the use or activity is situated.

Approval of rules, regulations, or guidelines

Any rule, regulation, or guideline shall be proposed or adopted pursuant to the rule making
procedures set forth in the Louisiana Administrative Procedures Act and shall be subject to approval

by the House
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Committee on Natural Resources and Senate Committee on Natural Resources. Such approval shall
be presumed unless either committee submits objections in writing within fifteen days after receipt of
the proposed rule, regulation, or guideline. Provided that such written objections shall be subject to
override by the governor within five days after receipt of the objections by the governor.

§213.19. Affect on titles

A. Nothing in this Part shall be construed as affecting the status of the title of the state or
other governmental body to real rights in lands or water bottoms.

B. The involuntary acquisiion, directly or indirectly, of privately owned property is not
necessary to achieve the intents and purposes of this Part. No rule, regulation,
ordinance, order, or standard, the purpose or application of which is to effect and
involuntary acquisition or taking of such property, shall be adopted, enacted, or
implemented pursuant to the provisions of this Part.

§213.20. Effective date

This Part shall become effective on January 1, 1979, except that the coastal use permit
program established pursuant to Section 213.11 shall not commence until thirty days after the
adoption of guidelines pursuant to Section 213.8.

§213.21. Transfer of authority

The authority vested in the secretary of the Department of Transportation and Development
as defined in Section 213.3(7) may be vested in the secretary of the Department of Natural Resources
or in the secretary of the Department of Wildlife and Fisheries upon order of the governor.

Section 2. If any provision or item of this Act or the application thereof is held invalid, such
invalidity shall not affect other provisions, items, or applications of this Act which can be given
effect without the invalid provisions, items, or applicaitions, and to this end the provisions of this
Act are hereby declared severable.

Section 3. All laws or parts of laws in conflict herewith are hereby repealed.



APPENDIX cl
RULES AND PROCEDURES FOR COASTAL USE PERMITS

PART 1.General

A. Coastal Use Permits

This regulation provides the requirements and procedures for the issuance, denial, renewal,
modification, suspension, and revocation of coastal use permits and general coastal use permits.

B. Permit Requirements

(D No use of state or local concern shall be commenced or carried out in coastal zone
without a valid coastal use permit or in-lieu permit unless the activity is exempted from
permitting by the Act of by Part II of these regulations.

) The following shall be considered as uses of state or local concern subject to the
requirement of subsection (1) above:

a. Dredging or filling and discharges of dredged or fill material.
b. Levee siting, construction, operation and maintenance.

B Hurricane and flood protection facilities, including the siting, construction, operation and
maintenance of such facilities.

d. Urban developments, including the siting, construction or operation of residential,
commercial, industrial, and governmental structures and transportation facilities.

e. Energy development activities, including any siting, construction, or operation of
generating, processing and transmission facilities, pipeline facilities, and exploration for
and production of oil, natural gas and geothermal energy.

t. Mining activities, including surface, subsurface, and underground mining, sand or gravel
mining and shell dredging.

g. Wastewater discharge, including point and non-point sources.
h. Surface water control or consumption, including marsh management projects.
1 Shoreline modification projects and harbor structures.
j- Waste disposal activities.
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k. Recreational developments, including siting, construction and operation of public and
private recreational facilities and marinas.

1. Industrial development, including siting, construction, or operation of such facilities.

m. Any other activities or projects that would require a permit or other form of consent
or authorization from the U.S. Army Corps of Engineers, the Environmental
protection Agency or the Louisiana Department of Natural Resources. (See page 83
item13)

n. Activities which impact barrier islands, salt domes, cheniers and beaches.

0. Drainage projects.

L. In-lieu Permits

Coastal Use Permits shall not be required for the location, drilling, exploration and production of oil,
gas, sulphur and other minerals subject to regulation by the Office of Conservation of the
Department of Natural Resources as of January 1, 1979. The parameters and procedures fo the in-
lieu permit process are as provided for under existing Memorandum of Understanding between the
Coastal Management Section and the Office of Conservation and the rules and procedures of the
Office of Conservation.

PART IL Activities Not Requiring Permits
A. General
(1 The following activities normally do not have direct and significant impacts on

coastal waters; hence, a coastal use permit is not required, except as set forth in the
following subsections:

(a) Agricultural, forestry, and aquaculture activities on lands consistently used in
the past for such activities.

(b) Hunting, fishing, trapping, and the preservation of scenic historic, and
scientific areas and wildlife preserves.

(c) Normal maintenance or repair of existing structures including emergency
repairs of damage caused by accident, fire, or the elements.

(d) Construction of a residence or camp.
(e) Construction and modification of navigational aids such as channel markers

and anchor buoys.
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)

(f) Activities which do no have a direct and significant impact on coastal waters.

Uses and activities within the special area established by §213.10(C) which have bee
permitted by the Offshore Terminal Authority in keeping with its environmental
protection plan shall not require a coastal use permit.

Activities on Lands Five Feet or more above Sea Level or Within Fastlands

D

2)

©))

(4)

(3

(6)

Activities occuring wholly on lands five feet or more above sea level or within fast
lands do not normally have direct and significant impacts on coastal waters.
Consequently, a coastal use permit for such uses generally need not be applied for.

However, if a proposed activity exempted from permitting in Subsection B(1), above,
will result in discharges into coastal waters, or significantly change existing water
flow into coastal waters, then the person proposing the activity shall notify the
Secretary and provide such information regarding the proposed activity as may be
required by the Secretary in deciding whether the activity is a use subject to a coastal
permit.

Should it be found that a particular activity exempted by Subsection B(1) above may
have a direct and significant impact on coastal waters, the Department may conduct
such investigation as may be appropriate to ascertain the facts and may require the
persons conducting such activity to provide appropriate factual information regarding
the activity so that a determination may be made as to whether the activity is a use
subject to a permit.

The Secretary shall determine whether a coastal use permit is required for a particular
activity. A coastal use permit will be required only for those elements of the activity
which have direct and significant impacts on coastal survey.

The Secretary’s decision whether an activity subject to this section requires a coastal
use permit shall be appealable to the Coastal Commission pursuant to the provisions
of §213.11(D) of the Act and the regulations adopted pursuant thereto. Provided,
however, that in the event of an appeal to the Commission by the person conducting
or proposing to conduct the activity, the burden of proof shall be on the Secretary. In
the event of an appeal by any other person, the burden of proof shall be on the
appellant.

The exemption described in this section shall not refer to activities occurring on

cheniers, salt domes, barrier islands, beaches, and similar isolated, raised land forms
in the coastal zone. It does refer to natural ridges and levees.

cl-3



C:

Emergency Uses

(M

2

3)

Coastal use permits are not required in advance for conducting uses necessary to
correct emergency situations.

(a) Emergency situations are those brought about by natural or man-made causes,
such as storms, floods, fires, wrecks, spills, which would result in hazard to
life, loss of property, or damage to the environment if immediate corrective
action were not taken.

(b)  This exemption applies only to those corrective actions which are
immediately required for the protection of lives, property or the environment
necessitated by the emergency situation.

Prior to undertaking such emergency uses, or as soon as possible thereafter, the
person carrying out the use shall notify the Administrator and the local government,
if the use is conducted in a parish with an approved local program, and give a brief
description of the emergency use and the necessity for carrying it out without a
coastal use permit.

As soon as possible after the emergency situation arises, any person who has
conducted an emergency use shall report on the emergency use to the approved local
program or to the Administrator. A determination shall be made as to whether the
emergency use will continue to have direct and significant impacts on coastal waters.
If so, the user shall apply for an after-the-fact permit. The removal of any structure
or works occasioned by the emergency and restoration of the condition existing prior
to the emergency use may be ordered if the permit is denied in whole or in part.

Normal Maintenance and Repair

(1

Normal repairs and the rehabilitation, replacement, or maintenance of existing
structures shall not require a coastal use permit provided that:

(a) The structure or work was lawfully in existence, currently serviceable, and in
active use during the year preceding the repair, replacement or maintenance;

and

(b) The repair or maintenance does not result in an encroachment into a wetland
area greater than that of the previous structure or work; and

(c) The repair or maintenance does not involve dredge or fill activities; and
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)

3)

(d)  The repair of maintenance does not result in a structure or facility that is
significantly different in magnitude or function from the original.

This exemption shall not apply to the repair or maintenance of any structure or
facility built or maintained in violation of the coastal management program.

Coastal use permits will normally authorize periodic maintenance including
maintenance dredging. All maintenance activities authorized by coastal use permits
shall be conducted pursuant to the conditions established for that permit. Where
maintenance is performed which is not described in an applicable coastal use permit,
it shall conform to this section.

Construction of a Residence or Camp

(M

)

The construction of a residence or a camp shall not require a coastal use permit
provided that:

A. The terms shall refer solely to structures used for non-commercial and non-
profit purposes and which are commonly referred to as “single family” and
not multiple family dwellings.

B. The terms shall refer solely to the construction of one such structure by or for
the owner of the land for the owner’s use and not to practices involving the
building of more than one such structure as in subdividing, tract
development, speculative building, or recreational community development.

The exemption shall apply only to the construction of the structure and appurtenances
such as septic fields, out buildings, walkways, gazebos, small wharves, landings,
boathouses, private driveways, and similar works, but not to any bulkheading or any
dredging or filling activity except for small amounts of fill necessary for the structure
itself and for the installation and maintenance of septic or sewerage facilities.

Navigational Aids

(D

(2)

The construction and modification of navigational aids shall not require a coastal use
permit.

The term shall include channel markers, buoys, marker piles, dolphins, piling, pile
clusters, etc; provided that the exemption does not apply to associated dredge or fill
uses or the construction of mooring structures, advertising signs, platforms, or similar
structures associated with such facilities. All navigational aids constructed pursuant
to this section shall conform to United States Coast Guard standards and
requirements.
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G. Acgricultural, Forestry and Aquaculture Activities

(D

2)

Agricultural, forestry and aquacultural activities on lands consistently used in the past
for such activities shall not require a coastal use permit provided that:

a. The activity is located on lands or in waters which have been used on an
ongoing basis for such purposes, consistent with normal practices, prior to the
effective date of the Act.

b. The activity does not require a permit from the U.S. Army Corps of
Engineers and meets federal requirements for such exempted activities, and,

¢: The activity is not intended to, nor will it result in, changing the agricultural,
forestry, or aquacultural use to which the land has been consistently used for
in the past to another use.

The exemption includes but is not limited to normal agricultural, forestry and
aquacultural activities such as plowing; seeding; grazing; cultivating; insect control;
fence building and repair; thinning; harvesting for the production of food, fiber and
forest products; maintenance and drainage of existing farm, stock or fish ponds;
digging of small drainage ditches; or maintenance of existing drainage ditches and
farm or forest roads carried out in accordance with good management practices.

H. Blanket Exemption

(D

No use or activity shall require a coastal use permit if:

a. The use or activity was lawfully commenced or established prior to the
implementation of the coastal use permit process;

b. The administrator determines that it does not have a direct or significant
impact on coastal waters; or

¢ The administrator determines one is not required pursuant to part VII of these
rules.

PART III. Permit Application, Issuance and Denial

A. General Requirements

(D

Any person seeking to obtain a coastal use permit is required to file a completed
application. The Department will provide the application forms and instructions,
including example plats and interpretive assistance, to any interested party. The
staffs of
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the coastal management section and approved local programs shall be available for
consultation prior to submission of an application and such consultation is strongly
recommended. Application forms may be periodically revised to obtain all
information necessary for review of the proposed project.

Separate applications shall be made for unrelated projects or projects involving
noncontiguous parcels of property. Joint applications may be made in cases of
related construction involving contiguous parcels of property.

Content of Application

(1) The application submitted shall contain the same information required for a permit
from the U.S. Army Corps of Engineers and such additional information as the
Administrator determines to be reasonably necessary for proper evaluation of an
application.

Fee Schedule

(D) No fees will be charged for the issuance of coastal use permits by the Department.

However a fee schedule may be established when joint permitting systems are
established with other state agencies and the Corps of Engineers, provided that such
fees shall be no more than the total of the fees established for the other permits.
Local governments with approved programs may establish reasonable fee schedules
for uses of local concern.

Processing the Application

ey

(2)

€)

4)

()

When an apparently complete application for a permit is received, the permitting
body shall immediately asign it a number for identification, acknowledge receipt
thereof, and advise the applicant of the number assigned to it.

Application processing will begin when an application that is apparently complete is
accepted by the permitting body.

Within two (2) working days of receipt of an apparently complete application by a
local government with an approved program, a copy of the application and all
attachments and the local government’s decision as to whether the use is one of state
or local concern shall be sent to the Administrator.

Public notice as described in Subsection E, below, will be issued within ten (10) days
of receipt of an apparently complete application by the Administrator.

The permitting body shall evaluate the proposed application pursuant to Subsection
F. below, to determine the need for a public hearing,.
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The permitting body, pursuant to Subsection H. below, shall either send a draft
permit tot he applicant for acceptance and signature or send notice of denial to the
applicant within thirty (30) days of the giving of public notice or within fifteen (15)
days after the closing of the record fo a public hearing, if held, whichever is later.

Public notice or permit decisions shall be given pursuant to E (b) below.

The applicant, the secretary, any affected local government or affected federal, state,
or local agency, any aggrieved person, or any other person adversely affected by a
coastal use permit decision may appeal the coastal use permit decision to the
commission. An appeal must be filed in writing within thirty days following public
notice of the final decision and shall be in accordance with procedures adopted by the
commission.

Public Notice and Consideration of Public Comment

(M

2
€)

Public notice of the receipt of all apparently complete applications for coastal use
permits shall be given by:

(a) Mailing a brief description of the application along with a statement
indicating where a copy of the application may be inspected to any person
who has filed a request to be notified of such permit applications and to all
affected governmental bodies.

(b) By posting or causing to be posted a copy of the application at the location of
the proposed use.

(c) By sending notice of the application to all appropriate news media in the
parish or parishes in which the use would be located, and

(d) By causing the publication of notice of the application once in the official
journal of the state; or for uses of local concern in parishes with approved
local programs, by causing the publication of notice of the application once in
the official journal of the parish.

Notice shall be considered given upon publication in the official journal.
The notice shall set forth that any comments on the proposed development shall be

submitted to the permitting body within twenty-five (25) days from the date of
official journal publication of the notice.

cl -8



4

()

(6)

A copy of the application will be sent to any person requesting it upon payment of a
reasonable fee to cover costs of copying, handling, and mailing, except that
information of a confidential or proprietary nature shall be withheld. In the event that
attachments to the application are not readily reproducible, they shall be available for
inspection at the permitting office.

The permitting body shall consider comments received in response to the public
notice in its subsequent actions on the permit application. Comments received will
be made a part of the official file on the application. If comments received relate to
matters within the special expertise of another governmental body, the permitting
body may seek advise of that agency. If necessary, the applicant will be given the
opportunity to furnish his proposed resolution or rebuttal to all objections from
government agencies and other substantive adverse comments before a final decision
is made on the application.

The Administrator shall issue monthly a list of permits issued or denied during the
previous month. This list will be distributed to all persons who receive the public
notices.

Public Hearings on Permit Applications

(M

)

(3)

4

(5)

A public hearing may be held in connection with the consideration of an application
for a new permit and when it is proposed that an existing permit be modified or
revoked.

Any person may request in writing within the comment period specified in the public
notice that a public hearing be held to consider material matters at issue in a permit
application. Upon receipt of any such request, the permitting body shall determine
whether the issues raised are substantial and there is a valid public interest to be
served by holding a public hearing.

Public hearings(s) are appropriate when there is significant public opposition to a proposed
use, or there have been requests from legislators or from local governments or other local
authorities, or in controversial cases involving significant economic, social, or environmental
issues. The Administrator or local government with an approved program has the discretion
to require government with an approved program has the discretion to require hearings in any
particular case. Failure of the Administrator or local government to hold a hearing on an
application may not be appealed to the Coastal Commission.

If the determination is made to hold a public hearing, the permitting body shall promptly
notify the applicant, set a time and place for the hearing, and give public notice.

If a request for a public hearing has been received, and the decision is made that no hearing
will be held, public notice of the decision shall be given.
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Additional Information

(D

2)

If an application is found to be incomplete or inaccurate after processing has begun or
if it is determined that additional information from the applicant is necessary to
assess the application adequately, processing will be stopped pending receipt of the
necessary changes or information from the applicant and the processing periods
provided for in D(4) or (6) will be interrupted. Upon receipt of the required changes
or information, a new processing period will begin.

If the applicant fails to respond within thirty (30) days to any request or inquiry of the

permitting body, the permitting body may advise the applicant that his application
will be considered as having been withdrawn unless and until the applicant responds
within fifteen (15) days of the day of the letter.

Decisions on Permits

(1

2

3)

The permitting body will determine whether or not the permit should be issued.
Permits shall be issued only for those uses which are consistent with the guidelines,
the state program and affected approved local programs. Permit decisions will be
made only after a full and fair consideration of all information before the permitting
body, and shall represent an appropriate balancing of social, environmental and
economic factors. The permitting body shall prepare a short and plain statement
explaining the basis for its decision on all applications. This statement shall include
the permitting body’s conclusions on the conformity of the proposed use with the
guidelines, the state program and approved local programs. The state shall be dated,
signed, and included in the record prior to final action on the application.

If the final decision is to issue the permit, the permitting body will forward tow (2)
copies of the draft permit to the applicant for his signature accepting the conditions
on the permit, along with its findings on the application. The applicant will return
both signed copies to the permitting body for signature and dating by the issuing
official. If the final decision is to deny the permit, the applicant shall be sent a copy
of the statement prepared pursuant to Subsection H (1) above, setting forth the
reason(s) for denial.

Final action on the permit application is the signature of the issuing official on the
permit or the mailing of the letter notifying the applicant of the denial.

Conditions of Permit

(1)

By accepting the permit, the applicant agrees to:

(a) Carry out or perform the use in accordance with the plans and specifications
approved by the permitting body.
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(b)
©

(d)

(e)

®

Comply with any permit conditions imposed by the permitting body.

Adjust, alter, or remove any structure or other physical evidence of the the
permitted use if, in the opinion of the permitting boyd, it proves to be beyond
the scope of the use as approved or is abandoned.

Provide, if required by the permitting body, an acceptable surety bond in an
appropriate amount to ensure adjustment, alteration, or removal should the
permitting body determine it necessary.

Hold and save the State of Louisiana, the local government, the Department,
and their officers and employees harmless from any damage to persons or
property which might result from the work, activity, or structure permittee.

Certify that any permitted construction has been completed in an acceptable
and satisfactory manner and in accordance with the plans and specifications
approved by the permitting body. The permitting body may, when
appropriate, require such certification be given by a registered professional
engineer.

The permitting body shall place such other conditions on the permit as are
appropriate to ensure compliance with the coastal management program.

PART IV. Modification, Suspension or Revocation of Permits

A. Modifications

(1)

(2)

The terms and conditions of a permit may be modified to allow changes in the
permitted use, in the plans and specifications for that use, in the methods by which
the use is being implemented, or to assure that the permitted use will be in
conformity with the coastal management program. Changes which would
significantly increase the impacts of a permitted activity shall be processed as new
applications for permits pursuant to Part III, not as a modification.

A permit may be modified upon request of the permittee:

(a)

(b)

if mutual agreement can be reached on a modification, written notice of the
modification will be given to the permittee.

if mutual agreement cannot be reached, a permittee's request for a
modification shall be considered denied.
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B. Suspensions

M

@)

)

The permitting body may suspend a permit upon a finding that:

(a) the permittee has failed or refuses to comply with the terms and conditions of
the permit or any modifications thereof, or

(b) the permittee has submitted false or incomplete information in his application
or otherwise, or

() the permittee has failed or refused to comply with any lawful order or request
of the permitting body or the Administrator.

The permitting body shall notify the permittee in writing that the permit has bee
suspended and the reasons therefor and order the permittee to cease immediately all
previously authorized activities. The notice shall also advise the permitte that he will
be given, upon request made within ten (10) days of receipt of the notice, an
opportunity to respond to the reasons given for the suspension.

After consideration of the permittee’s response, or, if none, within 30 days after
issuance of the notice, the permitting body shall take action to reinstate, modify or
revoke the permit and shall notify the permittee of the action taken.

C. Revocation

(D

If, after compliance with the suspension procedures in Subsection B, above, the
permitting body determines that revocation or modification of the permit is
warranted, written notice of the revocation or modification shall be given to the
permittee.

D. Enforcement

(M

PART V.

If the permittee fails to comply with a cease and desist order or the suspension or
revocation of a permit, the permitting body shall seek appropriate civil and criminal
relief as provided by §213.17 of the Act.

General Permits

A. General

M

If, after compliance with the suspension procedures in Subsection B, above, the
permitting body determines that revocation or modification of the permit is
warranted, written notice of the revocation or modification shall be given to the
permittee.
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permit processing unless the Administrator determines, on a case-by-case basis, that
the public interest requires full review.

2) General permits may be issued only for those uses that are substantially similar in
nature, that cause only minimal adverse impacts when performed separately, that will
have only minimal adverse cumulative impacts and that otherwise do not impair the
fulfillment of the objectives and policies of the coastal management program.

B. Reporting
(1) Each person desiring to commence work on a use subject to a general permit must
give notice to the Administrator and receive written authorization prior to
commencing work. Such authorization shall be issued within 30 days of receipt of
the notice.
(2) Such notice shall include:
(a) The name and address of the person conducting the use.
(b) Such descriptive material, maps and plans as may be required by the
Administrator for that general permit.
£ Conditions of General Permits
(D The Administrator shall prescribe such conditions for each general permit as may be
appropriate.
2) A general permit may be revoked if the Administrator determines that such revocation is in
the public interest and consistent with the coastal management program.
D. Local General Permits
(1) A local government with an approved local program may issue general permits for uses of
local concern under its jurisdiction pursuant to the above procedures. Such general permits
shall be subject to approval by the Secretary.
E; Appeals
(1) Appeals of decisions on general permits shall be to the Louisiana Coastal Commission
pursuant to Part I1I D(8).
PART VL Determinations As To Whether Uses Are Of State Concern Or Local Concern
A. Filing of Applications with a Local Government with an approved local coastal program

(D The local government shall make the initial determination as to
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3)

4)

whether the use is one of state concern or local concern on all applications filed with
the local government. This determination shall be based on the criteria set forth in
subsection C below.

The determination and a brief explanation of the rationale behind the determination
shall be forwarded to the Administrator within two (2) working days of receipt of the
apparently complete application, pursuant to Part Il D(4).

The Administrator shall review the decision and rationale and shall let it stand or
reverse it. If the Administrator reverses the local decision, notice, including a brief
explanation of the rationale for the reversal shall be sent to the local government
within two working days of the application from the local government.

The appropriate permitting body for the use, as determined by the Administrator,
shall thereafter be responsible for the permit review process. The Administrator’s
determination is binding unless and until reversed by the Coastal Commission.

Filing of Application with the Administrator

(1

Within two (2) working days of the filing of an apparently complete application with
the Administrator, the Administrator shall make a determination as to whether the
use is one of state concern or local concern based on the criteria set forth in
subsection C below. Notice shall be given to affected local programs of the
determination whether the use is a use of state or local concern. The Administrator
shall give full consideration to program comments or objections to any such
determination in making future determinations.

Criteria for Determination

(1)

The following factors shall be used in making a determination as to whether a use is
of state or local concern.

(a) The specific terms of the uses as classified in the Act,
(b) The relationship of a proposed use to a particular use classified in the Act.

(c) If a use is not predominantly classified as either state or local by the Act or
the use overlaps the two classifications, it shall be of local concern unless it:

1. Is being carried out with state or federal funds.

2 Involves the use of or has significant impacts on state or federal
lands, water bottoms or works.
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5 Is mineral or energy development, production or transportation
related.

4, Involves the use of, or has significant impacts, on barrier islands or
beaches or any other shoreline which forms part of the baseline for
Louisiana’s offshore jurisdiction.

5 Will result in major changes in the quantity or quality of water flow
and circulation or in salinity or sediment transport regimes, or

6. Has significant interparish or interstate impacts.
For purposes of this subsection, the term “state” shall mean the state of Louisiana, its

agencies, and political subdivision; but not local governments, their agencies and
political subdivisions.

D. Appeals to the Coastal Commission

(1)

(@)

3

(C))

PART VIL

A local government'’s appeal to the Commission of the Administrator’s reversal of its
initial determination must be filed within fifteen (150 days of the notice to the local
government. The appeal shall be heard with preference and priority at either the next
scheduled meeting or within forty-five (45) days of the filing of the appeals,
whichever is sooner.

Upon the filing of such an appeal, processing of the application shall be stopped
pending the Commissions’s decision and the processing period for issuance of the
draft permit shall be interrupted. The local government shall give notice of the
appeal to the applicant immediately upon filing it.

The Commission’s determination shall be based on the criteria set forth in subsection
C. The burden of proof shall be upon the Administrator.

The Commission’s determination shall be rendered within ten (10) days of its
hearing. This decision, if not appealed to the courts, becomes binding on that permit
application.

Determination As To Whether A Coastal Use Permit Is Required

A. Request By Applicant

(1)

Any person who proposes to conduct an activity may submit a request in writing to the
Administrator for a formal finding as to whether the proposed activity is a use of state or local
concern within the coastal zone subject to the coastal use permitting program. The person
making the request shall submit with the request a complete application for a coastal use
permit
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and shall provide such additional information requested by the Administrator as may be
appropriate.

The requesting party must set forth sufficient facts to support a finding that the proposed
activity either:

(a) Is exempt from coastal use permitting; or
(b) Does not have a direct and significant impact on coastal waters; or
(c) Is outside the coastal zone boundary.

Within 30 days of receipt of the request and the complete application, the requestor shall be
sent notice of the decision on the request and public notice of the decision shall be given.

Finding Without A Request

(1)

2

In reviewing a permit application for which no request has been submitted, the
Administrator may find after full consideration of the application, likely impacts of
the proposed use, comments received, and applicable rules, regulations and
guidelines, that a coastal use permit is not required. If he finds that no permit is
required, the Administrator shall notify the application and give public notice.

A local government with an approved program may request that the Administrator
review an application for a use of local concern and make a determination as tho
whether a coastal use permit is required, pursuant to the procedures provided for in
Subsection B(1) above. The Administrator shall notify the local government of his
decision.

Decisions

(M

2)

Only the Administrator may determine that coastal use permit is not required. A
permit shall not be required if the proposed use or activity will not occur within the
boundary of the coastal zone, does not have a direct and significant impact on coastal
waters, or is exempt from permitting by Part I of these rules or by Section213.12 (B)
or (C), Section 213.13 (A) or Section 213.15 of the Act.

The notice sent to the requestor or applicant shall include a short and plain statement
of the basis for the decision. Public notice of the decision shall be given pursuant to
part III, E (6) of these rules.

Actions After Decision

(D

If the determination is that a coastal use permit is required, processing of the
application may be commenced or continued pursuant to Part III of these rules.
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Appeal

(D

If the determination is that a coastal use permit is not required, the requestor or the
applicant may proceed to carry out the activity. Provided that the Administrator shall
be stopped from subsequently requiring a permit or issuing cease and desist orders if
it is found that the activity as implemented is significantly different from that shown
on the request or application, does in fact have a direct or significant impact on
coastal waters, or otherwise requires a coastal use permit. Other civil or criminal
sanctions shall not be available in the absence of fraud, ill practices, deliberate
misrepresentation or failure to comply with any cease and desist or other lawful order
of the Administrator.

The determination shall be subject to appeal to the Coastal Commission pursuant to
Part III, D (8) of these rules. The burden of proof shall be on the appellant. In the
event of a n appeal of a decision that a permit is required, the processing of the
permit application shall be interrupted pending a final decision by the Coastal
commission. In the event of an appeal of a decision that a permit is not required,
implementation of the use or activity shall be suspended pending a final decision by
the Coastal Commission.
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APPENDIX c2
RULES AND PROCEDURES FOR THE
DEVELOPMENT, APPROVAL, MODIFICATION, AND

PERIODIC REVIEW OF LOCAL COASTAL MANAGEMENT PROGRAMS

Letter of Intent

Parishes intending to apply for grants to prepare a local coastal management program
(LCMP) shall notify the Secretary of DNR by sending a letter of intent approved by the
parish Police Jury or Council.

Program Development

The process for developing a local program will consist of:

A.

A division of the parish’s coastal zone into units that have similar environmental and
natural resource characteristics (environmental management units) and an
identification and mapping of the features, resources and resource users of those
units.

An analysis of the projected social and economic growth for the parish. This analysis
must include project population growth; projected expansion of economic sectors,
estimated demand for the use of land, and an assessment of how these projected
changes will affect the natural resources of each management unit as well as the
parish as a whole.

An identification of existing and potential resource use conflicts including their
location and severity. Identified problems should be mapped to the extent possible.

An identification of particular areas, if any, within the parish requiring special
management as a result of their unique natural resource or development potentials.

The development of goals, objectives and policies for the management of the parish’s
coastal zone. This shall include those goals and objectives applicable to the entire
parish coastal zone and specific objectives and priorities of use for each management
unit and identified particular area, if any. Except as specified in Subsection IV D
below, these policies, objectives and priorities of uses must be consistent with the
policies and objectives of Act 361 and the state guidelines.

The development of procedures, providing for the full participation of federal, state,
local and municipal governmental bodies and the general public in the development
and implementation of the parish program
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The development of the necessary authorities, procedures, and administrative arrangements
for reviewing, issuing, and monitoring permits for uses of local concern.

The development of special procedures and methods for considering uses within special areas
designated pursuant to §213.10 of the Act, if any, and the impacts of uses on the special areas.

The development of special procedures and methods for considering uses of greater than local
benefit and uses affecting state or national interests.

Program Content

Local programs may be submitted for approval after being developed in accordance with
Section II and shall consist of:

A.

B.

A summary of the local program.

Maps and descriptions of the natural features, resources, and existing land use in each
management unit. These maps shall depict the division of the coastal areas into
coastal waters and wetlands, transitional areas, fastlands and lands more than five
feet above mean sea level.

The results of the social and economic analysis carried out pursuant to Section II-B,
above.

A description of those existing and future resource-use conflicts identified pursuant
to Section II-C, above.

An identification of those particular areas, fi any, requiring special management as
described in Section II-D above, as well as the special policies and/or procedures to
be applied to these areas.

1) Statement of the goals, objectives, policies and priorities of uses included in
the program, as described in Section II-E.

2) A statement assuring that the policies of the local program are consistent with
the policies and objectives of Act 361 and the state guidelines and that the
local program shall be interpreted and administered consistently with such
policies, objectives and guidelines.

A description of the authorities and administration arrangements regulating uses of
local concern, for reviewing, issuing, and monitoring local coastal use permits, and
for enforcing the local program, including:

1) A concise explanation of how the local programs coastal management
process is to work.
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3)

4

3)

6)

7

A description and listing of those areas and uses that will normally require
local coastal use permits.

An illustrative list of particular activities which occur either in fastlands or on
lands more than five feet above mean sea level that have, or may have, direct
and significant impacts on coastal waters.

An analysis of all ordinances included in the local program demonstrating
that the effect of such ordinances, when applied to uses not subject to the
local coastal use permit program, would result in compliance with the goals
and provisions of Act 361, the objectives of the LCRP, and the policies of the
coastal use guidelines.

A description of the administrative means by which the parish will coordinate
with other governmental bodies during program implementation regarding:

a) local program implementation, including copies of any interagency or
intergovernmental agreements.

b) multiparish environmental considerations.
c) consideration by the parish or regional, state or national interests, and
d) regional, state or national plans affecting the parish coastal zone and

other projects affecting more than one parish.

Certified copies of all ordinances, plans, programs, and regulations proposed
to be included in the program,

A resolution from the governing body of the parish expressing approval of
the local program as submitted and its intent to implement the submitted
program subsequent to state approval.

Documentation that the parish has provided a full opportunity for governmental and
public involvement and coordination in the development of the local program. It
must be shown that:

At least one public hearing was held in the coastal zone on the total scope of
the proposed program.

Public notice of the availability of the draft proposed program was given at
least 30 days prior to the hearing. Copies of the program must have been
available for distribution to relevant state, federal and local governmental
agencies and the general public and were available for public inspection at
reasonable hours at all libraries
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IV.

within the parish, the offices of the police jury, and the city or town hall of all
the municipalities in the coastal zone.

3. Full consideration was given to comments received during program
development and the public hearings.

Program Approval

Local programs may be submitted for approval after promulgation of these rules and the state
guidelines. The following procedures shall apply:

A.

Fifteen copies of the complete proposed local program shall be submitted to the
Secretary. The local government shall have additional copies available for
distribution upon request. The Secretary shall, within fifteen days of the filing of a
complete program give public notice of the submittal of the proposed local program,
of the availability of copies of the program for public program, of the availability of
copies of the program for public review and of the date, time and place of a public
hearing on the program and request public comment. The Secretary shall give full
consideration to all comments received.

The Secretary shall, within ninety days of the giving of public notice, either approve
the local program or notify the local government of the specific changes which must
be made in order for it to be approved. The Secretary’s decision may be appealed to
the coastal commission pursuant to Section 213.16 of the Act.

In order to approve the local program, the Secretary must find that:

1) the program is consistent with the state guidelines and with the policies and
objectives of the Act.

2) the program submitted for approval contains all the elements required by
Section III above and that the materials submitted are accurate and are of
sufficient specificity to provide a basis for predictable implementation of the
program.

3) that the proposed program, and the policies, objectives, and priorities of use
in the program, are of a sufficient comprehensiveness and specificity to
address the identified resource-use conflicts and are consistent with the goals
of the Act, the objectives of the LCRP, and the policies of the coastal use
guidelines.

4) Full opportunity has been provided for federal, state, local and municipal
governmental bodies and the general public to participate in the development

of the program pursuant to Section ITII-H above.
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The local government has included within the program all applicable
ordinances and regulatory or management programs which affect the coastal
zone; that these authorities are of sufficient scope and specificity to regulate
uses of local concern; that the regulatory program meets all requirements for
procedures and time frames established by the Act -and regulations of the
Department; that sufficient authority is provided to enforce the local program,
including provisions for those penalties provided by §213.17 of the act, and
that the program has met all substantive requirements of the Act and the
regulations adopted pursuant thereto.

D. In reviewing a local program for consistency with the state guidelines the Secretary,
acting jointly with the Secretaries of the Department of Natural Resources and the
Department of Wildlife and Fisheries, may make reasonable interpretations of the
state guidelines, insofar as they affect that particular program, which are necessary
because of local environmental condition or user practices. Local programs that may
be inconsistent in part with the state guidelines may be approved notwithstanding the
conflicts if the Secretaries find that:

a) the local environmental conditions and/or user practices are justified
in light of the goals of Act 361, the objectives fo the LCRP, and the
policies of the state guidelines.

b) approval would result in only minimal and inconsequential variance
from the objectives and policies of the Act and the guidelines; and

c) the local program provides special methods to assure that the
conflicts remain minimal and inconsequential.

E. The local program shall become effective when approved by the Secretary, or the
Coastal Commission on appeal, and is officially adopted by the local government.

V. Modifications

A. Any significant proposed alteration or modification to an approved local program
shall be submitted to the Secretary for review and approval along with the following:

L:

2.

A detailed description of the proposed change;

If appropriate, maps of sufficient scale and detail depicting geographically
how the program would be changed;

An explanation of how the proposed change would better accommodate local
conditions and better serve to achieve the objectives of the state program and
the local program;
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4. A resolution from the local government expressing approval of the
modification as submitted and its intent to implement the change subsequent
to state approval;

& All parish ordinances relevant to the proposed modification;

6. Any comments from governmental units that may be affected by the proposed
modification;

7. The record fo the public hearing on the proposed modification, including any
written testimony or comments received; and

8. Documentation that the parish has provided a full opportunity for
governmental and public involvement in the development of the proposed
modification.

B. Significant alterations ro modifications shall be reviewed and approved pursuant to

Section, I, IIl and IV above. They must be consistent with the guidelines and the
state program and meet all pertinent substantive and procedural requirements

C. An alteration or modification shall become effective when approved by the Secretary and
officially adopted by the local government. If a proposed alteration or modification is not
approved, the provisions of the previously approved program shall remain in effect ulnless
specifically rejected by the governing body of the Parish.

V. Periodic Review of Programs

A. Local governments shall submit an annual report on the activities of an approved local
program. This annual report shall include:

1.

The number type, and characteristics of applications for coastal use and other
permits.

The number type, and characteristics of coastal use and other permits grnated,
conditioned, denied, and withdrawn.

The number type, and characteristics of permits appealed to the coastal commission
or the courts.

Results of any appeals.

A record of all variances granted.

A record of any enforcement actions taken.

A description of any problem areas within the state or local program and proposed

solutions to any such problems.
c2-6



8. Proposed changes in the state or local program.

B. The administrator shall from time to time, and at least every two years, review the
approved local programs to determine the extent to which the implementation of the
local program is consistent with and achieving the objectives of the state and local
programs.

. Should the Secretary determine that nay part of the local program is not consistent
with the state program or is not achieving its stated objectives or is not effective, he
shall notify the local government and recommend changes and modifications which
will assure consistency with, and achievement of, the objectives of the overall coastal
program or improve the efficiency and effectiveness of the local program.

D. If the local government fails to give official assurance within one month after receipt
of the Secretary’s notice that it intends to modify the local program in a timely
manner to conform to these recommendations, or thereafter fails to make the
necessary changes within 3 months, the Secretary may, after public notice, revoke
approval of the local program. In such an event the local government shall no longer
have the authority to permit uses of local concern or otherwise carry out the functions
of an approved program and will lose eligibility to receive management funds other
than those funds appropriate and necessary to make the necessary changes. If and
when the Secretary determines that the local program has been appropriately
modified to meet his recommendations, pursuant to Section Il above, he may, after
public notice, reinstate approval.

VII.  Funding of Local Programs

A. All funds provided to local governments by the Department for the program
development or implementation shall be subject to the following:

k. Any state or federal funds provided to local governments for development or
implementation of approved local program shall be by contract with the
Department. Any such financial assistance shall be subject to these rules and
any applicable federal requirements.

2.8 Such financial assistance shall be on a matching fund basis. The required
local match shall be determined by the Administrator.

3. Eligibility of a local government for such financial assistance shall be

determined by the Administrator pursuant to these rules and the contractual
requirements of the Department.
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4. Local programs shall receive an equitable share of the total federal money
received by the Department from the Office of Coastal Zone Management for
Section 306 implementation.

Planning and Development Assistance funding shall be subject to the following:

1. Funding for planning and development of local programs shall be available.
The level of such funding shall be at the discretion of the Administrator and
as provided for herein. A base level of funding will be made available to
each parish in the coastal zone which does not have an approved program.
Any unutilized allocated funds will be available for use by other parishes at
the discretion of the Administrator for special planning and development
projects.

2 To be eligible to continue receiving planning and development assistance, the
local government must be making substantial progress toward finalization of
an approvable local program.

;3 Planning and development funds may only be used to plan for and develop
those elements of a local program required by Parts II and III of these rules
and the Act.

4. Planning and development assistance will be provided by the Department for

two years from the date of federal approval of the state program or until a
parish receives an approved local program, whichever is sooner.

The Department will make funds available to local governments for costs incurred in
applying for approval from the Department, including printing and advertising,
holding required public hearings and making copies of the local program available to
governmental bodies and the general public.

Implementation Assistance funding shall be subject to the following:

1. Funding for implementation of a local program shall be available after
approval of the local program by the Department. A local program shall be
eligible for such assistance only so long as it continues to be an approved
program.

2. The Administrator shall establish and modify, as appropriate, a reasonable
allocation formula utilizing objective criteria regarding the coastal zone of the
parish, including:

a. Population

b. Total Surface Area
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c. Wetland Area

d. Number of Permits
e Length of interface between urban and agricultural areas and wetland
areas.
3 Each parish with an approved program shall be assured of a base level of

funding, with additional funding based upon the allocation formula. Any
unutilized implementation funds will be available, at the discretion of the
Administrator, for use by other parishes for special planning, implementation
or management projects.

4. Implementation funds may only be used to implement the approved local
program, carry out planning for or development of approvable alterations or
modifications in the local program, and to update or revise the data base
utilized by the local program.

VII. Written Findings

A. All findings and determinations required by these rules shall be in writing and made
part of the record.
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APPENDIX c3
PUBLIC HEARINGS

Scope

This regulation is applicable to all public hearings held pursuant to Act 361 of the 1978
Legislature except those held by the Louisiana Coastal Commission. All such public
hearings shall be non-adjudicatory public proceedings conducted for the purpose of acquiring
information or evidence which will be considered in evaluating a proposed action which
affords to the public the opportunity to present their views and opinions on such action.

Public Notice

(D Public notice shall be given at least thirty (30) days in advance of any public
hearings. Notice shall be sent to all persons requesting notices of public hearings and
shall be posted in all governmental bodies having an interest in the subject matter of
the hearing. Such notice may be limited in area consistent with the nature of the
hearing.

(2) The notice shall contain the time, place, and nature of hearing; and the location of
materials available for public inspection.

Time and Place

In fixing the time and place for a hearing, due regard shall be had for the convenience and
necessity of the interested public.

Presiding Officer

(1) The governmental body holding the hearing shall designate a staff member to serve
as Presiding Officer. In cases of unusual interest the Administrator shall have the

power to appoint such person as he deems appropriate to serve as the Presiding
Officer.

(2) The Presiding Officer shall establish a hearing file consisting of such material as may

be relevant or pertinent to the subject matter of the hearing. The hearing file shall be
available for public inspection.

Representation

At the public hearing, any person may appear on his own behalf, or may be represented by
counsel or by other representatives.
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Conduct of Hearings

(D

)

©)
(4)

)

(6)

(N

®)

Hearings shall be conducted by the Presiding Officer in an orderly but expeditious
manner. Any person shall be permitted to submit oral or written statements
concerning the subject matter or the appropriate decision. Written statements may be
presented any time prior to the time the hearing file is closed. The Presiding Officer
may afford participants an opportunity for rebuttal.

The Presiding Officer shall have discretion to establish reasonable limits upon the
time allowed for statement of witnesses, for arguments of parties or their counsel or
representatives, and upon the number of rebuttals.

Cross-examination of witnesses shall not be permitted.

All public hearings shall be recorded verbatim. Copies of the transcript will be
available for public inspection and purchase at the office of the Administrator.

All written statements, charts, tabulations, and similar data offered in evidence at the
hearing shall, subject to exclusion for reasons of redundancy, be received in evidence
and shall constitute a part of the hearing file.

The hearing file shall remain open for a period of ten (10) days after the close of the
public hearing for submission of written comments or other materials. This time
period may be extended for good cause.

In appropriate cases, joint public hearings may be held with other state, federal or
local agencies, provided the procedures of those hearings are generally consistent
with the requirements of this regulation.

The procedures in subparagraphs (4) and (6) of this Section may be waived by the
Presiding Officer in appropriate cases.

Filing of Transcript of the Public Hearing

The testimony and all evidence received at the public hearing shall be made part of the
administrative record of the action. All matters discussed at the public hearing shall be fully
considered in arriving at the decision or recommendation. Where a person other than the
primary decision making official serves as Presiding Officer, such person shall submit a
report summarizing the testimony and evidence received at the hearing to the primary
decision making official for consideration.
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APPENDIX c4
SPECIAL AREAS

General

This section shall establish procedures for the designation, utilization and management of
special areas and for establishing guidelines and priorities of uses for each area.

Nominations

@) An area may be nominated for designation as a special area by any person, local
government, state agency or the Administrator.

(2)  Areas may be nominated for any of the purposes set forth in §213.8A of the Act, or
for similar purposes, provided that such areas:

(a) are in the coastal zone;
(b) have unique and valuable characteristics;

(c) require special management procedures different from the normal coastal
management process; and

(d) are to be managed for a purpose of regional, state, or national importance.
3) Nominations shall consist of:

(a) A statement regarding the area nominated; including, for example, its unique
and valuable characteristics; its existing uses; the environmental setting; its
history; and the surrounding area.

(b) A statement of the reasons for the nomination; such as any problems needing
correction, anticipated results, need for special management, and need for

protection or development.

(c) A statement of the social, economic, and environmental impacts of the

nomination.
(d) A map showing the area nominated.
(e) A statement as to why the area nominated was delineated as proposed and not

greater or lesser in size or not in another location.
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(f) Proposed guidelines and procedures for management of the area, including
priorities of uses.

(2) An explanation of how and why the proposed management program would
achieve the desired results.

(h) A statement as to how and why the designation of the area would be
consistent with the state coastal management program and any affected local
programs.

(i) A statement as to why and how the designation would be in the best interest
of the state.

Administrative Review

(1)

(2)

)

(C))

€))

(6)

The Administrator shall review proposals for their suitability and consistency with
the coastal management program.

If he finds that a proposal is suitable and consistent with the coastal management
program, the Administrator may, with the advice and assistance fo affected local
programs, prepare a draft “Proposal for a Special Area”. The proposal shall consist of
the delineation of the area to be designated, the guidelines and procedures for
management, and priorities of uses.

Public notice announcing a public hearing on the proposal shall be given and
published in a newspaper of general circulation in the Administrator upon request
and copies shall be made available for public review at the offices of the
Administrator, office of local programs, and at public libraries in affected parishes.
Notice and copies of the proposals shall be sent to appropriate governmental bodies.

After the public hearing and consideration of all comments received at or before the
hearings, the Administrator shall determine whether to designate the area proposed,
or a part of it or an approximately similar area, and adopt the guidelines and
procedures for management and priorities of uses. Public notice of the
Administrator’s decision shall be given.

The Administrator shall notify the Commission of a decision to designate an area. The
Commission may approve or disapprove all or any of the guidelines or priorities of uses
adopted by the Administrator, provided that the only grounds for disapproval shall be those
set forth in §213.16C of the Act. Failure of the Commission to disapprove the guidelines or
priorities of uses within sixty (60)days shall be deemed approval. In making such approval,
the Commission must submit detailed findings and objections to the Administrator.

In the event the Administrator and the Commission are unable to agree on a set of guidelines
and priorities of uses, final resolution shall be by the Governor.
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Gubernatorial Establishment

The Governor may, with approval of the Commission pursuant to Subsection ¢(5) above,
designate special areas, and establish the guidelines and procedures for management and
priorities of uses applicable in such areas.

Establishment of Special Area

(1) If the state coastal zone program has not yet received federal approval, the special
area designation and its management program shall go into effect upon the order of
the Governor. If the coastal zone program has been federally approved, the special
area designation and its management program shall go into effect after federal
approval of the special area as an element or amendment of the state's coastal zone
program.
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A.

B.

APPENDIX ¢5
PROCEDURAL RULES FOR THE HEARING OF APPEALS BY
THE LOUISIANA COASTAL COMMISSION

Meetings

1.

The Commission shall meet on the second Tuesday of each month at 10:00 A.M. or
upon the call of the chairman.

A quorum shall consist of twelve members and a majority vote of the membership of
the commission is required to reverse or modify any lower administrative decision.
Failure to have a quorum at the time any vote is taken will invalidate any such votes.

All meetings of the Commission shall be open to the public and the public shall have
a reasonable opportunity to be heard. The Commission may from time to time
impose reasonable restrictions on public testimony as may be appropriate.

Notice of Appeals

1.

All appeals must be filed within 30 days of the giving of public notice regarding the
decision at issue, except that appeals regarding the Administrator’s decisions as to
whether uses are of state concern or local concern shall be filed within 10 days of the
giving of notice to the local government.

A petition for appeal must be filed with the Commission and service made on the
applicant, the Administrator and affected local governments. Upon the filing of a
petition for appeal, the Commission shall assign a docket number to the proceeding
and thenceforth all pleadings, notices, and other documents must bear that docket
number.

The petition of appeal must be filed in quadruplicate and set forth the application
number, the date of decision, the decision, and the grounds for appeal. Appellant
must specify the grounds for appeal, with appropriate citations to the rules, the Act
and/or prior decisions.

Within seven days of receipt of a proper petition for appeal, the Commission shall
give public notice of a public hearing on the appeal. The hearing is to be held within
thirty-five days of the giving of public notice. Such public notice shall be given by
publication in the state journal and in the parish journal in the parishes in which the
use is proposed to occur, and by sending copies to all requesting persons, all persons
on the administrator’s mailing list for notices of applications, the applicant, the
appellee, the Secretary, the Administrator and any affected local governments.
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The public notice shall include:

a) A statement of the time, place and nature of the hearing;

b) A statement of the legal authority and jurisdiction under which the hearing is
to be held;

c) A reference to the particular section (s) of the statute, guidelines and rules
involved;

d) A short and plain statement of the matters asserted.

€) If the Commission is unable to state the matters in detail at the time the notice

is served, the initial notice may be limited to a statement of the issues
involved. Thereafter, upon application, a more definite and detailed
statement shall be furnished.

f) A reference to where further information on the appeal may be obtained.

C. Pleadings

1.

s

All petitions for appeal, answers, briefs, memoranda, motions, or other pleadings
shall be on white paper, 8 2" x 11" in size. All such pleadings shall be filed in
quadruplicate.

All pleadings shall have the following format:

Appeal of (name of applicant) Louisiana Coastal Commission

(Action Being Appealed) #

(Style of Pleading)

Appellant or Attorney

The body of the pleading shall consist of numbered paragraphs which state the facts,
law and arguments which form the basis for the pleading.
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4. All pleadings shall be in writing and signed by the party or his attorney.

D. Pre-hearing Procedures, Discovery, Simplification of Issues

1. Appellant must file a brief or memorandum setting forth the facts, law and arguments
upon which he is to rely in his appeal at least fifteen days prior to the public hearing.
Appellees, intervenors and amicus curiae shall file the oppositions or memoranda of
support which set forth facts, law and arguments upon which they are to rely prior to
the hearing.

2. At least three days prior to the public hearing, all parties shall mutually exchange
exhibits, documentary evidence and offerings, lists of proposed witnesses, a
statement of the substance of facts and opinions to which each witness will testify,
copies of any written reports prepared by the witness regarding the matter at issue,
and an explanation of the basis for each party’s position on the parties may agree to
further exchanges of information or other discovery. In the absence of a showing of
good cause for the failure to have complied with the above requirements, only those
witnesses named on the lists exchanged will be permitted to testify on behalf of a
party, and any materials not exchanged may not be offered or received in evidence.

3 The Commission staff may in its discretion, or upon request of any party, require the
holding of a prehearing conference. All parties to the appeal shall appear at the
specified time and place to consider:

a) simplification of issues
b) amendments to pleadings
c) possibility of stipulations, admissions of facts or documents
d) limitations on witnesses
e) such other matters as may be pertinent
4, If a prehearing conference is held, the Commission staff shall issue an order setting

forth the actions having taken place at the conference. This order shall control the
subsequent course of the proceedings unless modified by further order for good
cause, and shall be binding on all parties whether present at the conference or not.

E. Subpoenas

L The Commission and authorized staff members shall have power to sign
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and issue subpoenas in the name of the Commission requiring the attendance and
giving of testimony by witnesses and the production of books, papers, and other
documentary evidence. No subpoena shall be issued until the party who wishes to
subpoena the witness first deposits with the Commission a sum of money sufficient
to pay all fees and expenses to which a witness in a civil case in entitles pursuant to
R.S. 13:3661 and R.S. 13:3671. Witnesses subpoenaed to testify before the
Commission only to provide an opinion founded on special study or experience in
any branch of science, or to make scientific or professional examinations, and to state
the results thereof, shall receive such additional compensation from the party who
wishes to subpoena such witness as may be fixed by the Commission with reference
tothe value of the time employed and the degrees of learning or skill required.
Whenever any person summoned under this subsection neglects or refuses to obey
such summons, or to produce papers, records or other data, or give testimony, as
required, the Commission may apply to the judge of the district court for the district
within which the person so summoned resides or is found, for an attachment against
him as for a contempt.

2 Records and documents, in the possession of any agency of the State of Louisiana, or
of any officer or employee thereof, including any written conclusion drawn
therefrom, which are deemed confidential and privileged shall not be subject to
subpoena by any person. Such records or documents shall only include any private
contracts, geological and geophysical information and data, trade secrets and
commercial or financial data, which are obtained by an agency through a voluntary
agreement between the agency and any person, which said records and documents are
designated as confidential and privileged by the parties when obtained, or records and
documents which are specifically exempt from disclosure by statute.

% Any party may designate records or documents deemed to be trade secrets,
commercial or financial data as confidential and privileged, and the Commission
shall provide that such records or documents are confidential and privileged when
such records or documents are subpoenaed.

Evidence
1 The Commission shall have the power to administer oaths and affirmations.
2. The Commission may admit and give probative effect to evidence which possesses

probative value commonly accepted by reasonable, prudent men in the conduct of
their affairs. They shall give effect to the rules of privilege recognized bylaw. The
Commission shall exclude incompetent, irrelevant, immaterial, and unduly
repetitious evidence. Objections to evidentiary offers may be made by parties and
shall be noted in the record. Subject to these requirements, when a hearing will be
expedited and the interests of the parties will not be prejudiced substantially, any part
of the evidence may be received
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is not timely, or
is moot.

order shall be subject to rehearing, reopening, or by the Commission within ten days
from the date of the grounds for such action shall be either that:

as discovered since the hearing evidence important to which he could not have with
due diligence obtained during the hearing;

showing that issues not previously considered ought ined in order to properly
dispose of the matter; or

Other good ground for further consideration or the the evidence in the public interest.
f a party for rehearing, reconsideration, or review, of the Commission granting it,
shall set forth the justify such action. Nothing in this Section shall ing, reopening or
reconsideration of a matter on the d practiced by the prevailing party, ill practices,
of the order by perjured testimony or fictitious hearing shall be confined to those
grounds upon which ation, reopening, or rehearing was ordered. If an
Rehearing shall be timely filed, the period within Review must be sought, shall

run from the final dis- application.

an appeal heard by the Commission shall include:

gs, motions, intermediate rulings;
received or a resume’ thereof if not transcribed;

of matters officially noticed,;
proof, objections, and rulings thereon;

indings and exceptions;

on, opinion, or report by the officer presiding at
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2. The Commission shall make a full transcript of all proceedings before it, and shall, at
the request of any party or person, have prepared and furnish him with a copy of the
transcript or any part thereof upon payment of the cost thereof.

Ex Parte Consultations and Recusation

1. Unless required for the disposition of ex parte matters authorized by law, members of
the Commission shall not communicate, directly or indirectly, in connection with any
issue of fact or law, with any party or his representative, or with any officer,
employee, or agent engaged in the performance of investigative, prosecuting, or
advocating functions, except upon notice and opportunity for all parties to participate.

2 A Commission member shall withdraw from any proceeding in which he cannot
accord a fair and impartial hearing or consideration. Any party may request the
disqualification of a member on the ground of his inability to give a fair and impartial
hearing by filing an affidavit promptly upon discovery of the alleged disqualification
stating with particularity the grounds upon which it is claimed that a fair and
impartial hearing cannot be accorded. The issue shall be determined promptly by the
remaining members of the Commission, if a quorum. Upon the disqualification of a
member of the Commission and his alternate, a member pro-tem appointed by the
appropriate appointing authority may sit in place of the disqualified member in that
proceeding. In further action, after the disqualification of a member of the
Commission, the provisions of R.S. 49:957 shall apply.

Continuances
Extensions of time for the rendering of decisions shall be granted by the Commission only
upon the request or agreement of the appellant. No more than two extensions of not more

than thirty-one days each shall be granted.

Service of Pleadings and Orders

1. The Commission shall cause to be served all orders, notices and other papers issued
by it, together with any other papers which it is required by law to serve. Every other
paper shall be served or caused to be served by the person filing it.

2. All papers served by either the Commission or any party shall be served upon all
representatives of record at the time of such filing and upon parties not represented
by counsel or upon their agents designated by them or by law. Any representative
entering an appearance subsequent to the initiation of the proceeding shall notify all
other representatives then of record and all parties not represented of such fact.
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3 Final orders, decisions, and any other papers required to be served by the
Commission upon a party, shall be served upon such party or upon the agent
designated by him or by law to receive service of such papers, and a copy shall be
furnished to representatives of record. Public notice of final orders and decisions
shall be given by publication in the state journal, appropriate parish journals and by
inclusion in the administrator’s normal mailing process.

4, Method of Service. Service of papers shall be made personally, by certified return
receipt requested first class mail, or telegraph.

5. When Service Complete. Service upon parties shall be regarded as complete: by
certified return receipt requested mail, upon deposit in the United States mail
properly stamped and addressed; by telegraph, when deposited with a telegraph
company properly addressed and with charges prepaid.

6. Filing with Commission. Papers required to be filed with the Commission shall be
deemed filed upon actual receipt by the Commission at the Commission’s office.

Parties and Intervention

1. The appellant and the person ro governmental body whose decision is being appealed
shall be parties.

2 The administrator, the Secretary, the Attorney General, the Secretaries of the
Department of National Resources and the Department of Wildlife and Fisheries,
affected local government with an approved local program and the applicant for the
coastal use permit at issue, as appropriate, shall have the right to intervene as parties.

3. Any other person having standing to appeal the lower administrative decision at issue
may be permitted by the Commission to intervene as parties. Intervention shall be
freely granted provided the proper petition for intervention is timely filed and such
intervention is not likely to create an undue broadening of the issue or otherwise
unduly impede the resolution of the appeal.

4. Petitions for intervention shall be filed with the Commission at least ten (10) days prior to the
public hearing and copies served on all parties. Oppositions by parties to an intervention must
be filed with the Commission and served on all parties and intervenors prior to the hearing.

5 Persons filing proper petitions for intervention shall be considered a party for discovery,
exchanges of information, pre-hearing conferences, service of pleadings, and other such
purposes until the Commission has an opportunity to hear the matter.

6. The Commission shall rule on a petition to intervene on the record at the public hearing prior

to the consideration of the appeal at issue. If requested by the intervenor or a party, such
ruling shall be in writing.
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1.

A petition for intervention shall set out the reasons why petitioner desires to
intervene, give the substance of what petitioner would try to show regarding the
appeal at the public hearing, and how petitioner is affected by the appeal at issue.
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Definitions

APPENDIX c6
DEFINITIONS

When used in the regulations of the Louisiana Coastal Resources Program, the following words shall
have the indicated meanings unless the context clearly indicates otherwise:

(1)

@

3)

4)

)

(6)

(M

(8)
(€))

Act:  Act 361 of the 1978 Louisiana Legislature, as amended, La. R.S. 49:213.1-
213.21.

Administrator: The Administrator of the Coastal Management Section within the
Louisiana Department of Natural Resources.

After-the-Fact Permit: A coastal use permit which is issued after the commencement
of a use. Such a permit may only be issued after all legal
issues resulting from the commencement of a use without a
coastal use permit have been released.

Approved Local Program: A local coastal management program which has been
and continues to be approved by the Secretary
pursuant to §213.9 of the Act.

Coastal Use Permit: A permit required by §213.11 of the Act. The term does not
mean or refer to, and is in addition to, any other permit or
approval required or established pursuant to any other
constitutional provision or statute.

Coastal Waters: Those bays, lakes, inlets, estuaries, rivers, bayous, and other
bodies of water within the boundaries of the coastal zone
which have measurable seawater content (under normal
weather conditions over a period of years.)

Coastal Zone: The term “coastal zone” shall have the same definition as provided in
Section 213.2(4) of the Act.

Commission: The Louisiana Coastal Commission.
Contaminant: An element causing pollution of the environment that would have

detrimental effects on air or water quality or on native floral or faunal
species.
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(10)

(11)
(12)

(13)

(14)

(15)

(16)

(17)
(18)
(19)

(20)

(21)

(22)

Cumulative Impacts: Impacts increasing in significance due to the collective effects
of a number of activities.

Department: The Department of Natural Resources.

Direct and Significant Impact: An impact which is a direct and significant
modification or alteration in the physical or biological
charcteristics of coastal waters which results from an
action or series of actions caused by man.

Endangered Species: ~ Any species which is in danger of extinction throughout all or a
significant portion of its range.

Expectable Adverse Conditions: Natural or man-made hazardous conditions which can be
expected or predicted to occur at regular intervals.
Included are such events as 125 mile per hour
hurricanes and associated tides, 100 year floods
and reasonably probable accidents.

Fastlands: Lands surrounded by publicly owned, maintained, or otherwise validly
existing levees or natural formations as of January 1, 1979, or as may be
lawfully constructed in the future, which levees or natural formations would
normally prevent activities, not to include the pumping of water for drainage
purposes, within the surrounded area from having direct and significant
impacts on coastal waters.

Governmental Body:  Any public department, agency, bureau, authority, or subdivision of
the government of the United States or the State of Louisiana and
shall include parishes and municipalities and subdivisions thereof
and those governmental agencies constitutionally established.

Guidelines: Those rules and regulations adopted pursuant to §213.8 of the Act.
Habitat: The natural environment where a plant or animal population lives.

Infrastructure: Those systems which provide needed support for human social institutions
and developments, including transportation systems, public utilities, water
and sewerage systems, communications, educational facilities, health
services, law enforcement and emergency preparedness.

In-lieu Permit: Those permits issued in-lieu of coastal use permits pursuant to §21312(b)
and (c) of the Act.

Local Government: A governmental body having general jurisdiction and operating at
the parish level.

Local Program: Same as “Approved Local Program”.
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(23)

(25)

(26)

(28)

29

(30)

(1)

(32)

(33)

(34)

Marsh: Wetlands subject to frequent inundation in which the dominant vegetation consists of
reeds, sedges, grasses, cattails and other low growth.

(24)  Particular Areas: Areas within the coastal zone of a parish with an
approved local program which have unique and valuable
characteristics requiring special management procedures. Such
areas shall be identified, designated, and managed by the local
government following procedures consistent with those for Special

Areas.
Permit: A coastal use permit, or an in-lieu permit.
Permitting Body: Either the Department of Natural Resources or a local government

with an approved local program with authority to issue, or that has
issued, a coastal use permit authorized by the Act.

Person: Any individual, partnership, association, trust, corporation, public agency or
authority, or governmental body.

Public Hearing: A hearing announced to the public at least 30 days in advance, at which all
interested persons shall be afforded a reasonable opportunity to
submit data, views or arguments, orally or in writing. At the time of
the announcement of the public hearing all materials pertinent to the
hearing, including documents, studies, and other data, in the
possession of the party calling the hearing, must be made available
to the public for review and study. As similar materials are
subsequently developed, they shall be made available to the public
as they become available to the party which conducted the hearing.

Secretary: The Secretary of the Department of Natural Resources.
Toxic Substances: Those substances which, by their chemical, biological or radioactive

properties, have the potential to endanger human health or other
living organisms or ecosystems, by means of acute or chronic
adverse effects, including poisoning, mutagenic, teratogenic, or
carcinogenic effect.

Uplands: Lands five feet or more above sea level, fastlands, or all lands outside the
coastal zone.

Use:  Any use or activity within the coastal zone which has a direct and significant impact
on coastal waters.

Waste: Any material for which no use or reuse is intended and which is to be discarded.

Wetlands: Open water areas or areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and under
normal circumstances, do support a prevalance of vegetation typically
adapted for life in saturated soil conditions.
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APPENDIX d
SHORELINE ACCESS AND PROTECTION

II) INTRODUCTION

Section 305 (b)(7) of the CZMA requires a planning process for access to and protection of public
beaches and other public coastal areas. The process developed by the state must include the factors
listed in Section 923.24 of the federal program approval regulations. These are:

° A procedure for assessing public beaches and other public areas requiring access or
protection; and a description of appropriate types of access and protection.

° A broad definition of the term “beach” and a planning process for the protection of,
and access to, public beaches and other public coastal areas of environmental,
recreational, historical, esthetic, ecological or cultural value.

o An identification and description of legal authorities, enforceable policies, funding
programs and other techniques that can be used to meet management needs.

B) HISTORICAL SITUATION

With its many bays, coastal lakes and marshes, Louisiana has a tremendous amount of shoreline.
The coast is as diverse as it is long, featuring sandy beaches, marshes, swamps, barrier islands and
historic sites. There is a great potential for public recreation along the coast, but this potential has
not been fully realized for several reasons.

One reason for the underutilization of beaches in Louisiana is the extent of the coastal wetlands
which, following the shore, reach ninety miles inland rendering landward access difficult. Another
factor hindering public access to and use of the shore is the development of camps or vacation
homes. These second homes present two problems:

° Residential developments may directly block landward access to the shore.
° Camps are often abandoned and left to deteriorate in the water or on the beach or
shore.

Other general factors which have limited shoreline access and facilities follow:



C)

° The Louisiana coastal shore is not utilized as much for more intensive outdoor
recreational pursuits (i.e., swimming, camping...) As for hunting...

° Topography has dictated a reliance on water access, hence the great number of boat
launches. However, currently available boat ramps are not adequate to meet demands
on use or location.

° There is a lack of bathing beaches and beach facilities and a great demand for such
areas.

° Of the many sites along the coast, few are developed to their full recreational
potential.

° Due primarily to terrain, certain coastal areas are underutilized, shifting recreational

use to more suitable areas.

REQUIREMENTS

1) Procedure for Assessing public Areas Requiring Access or Protection

The LCRP has inventoried existing and potential sites for beach and shoreline access and
recreation. The Louisiana Shorefront Access Plan, a study conducted during development of
the LCRP, contains maps and other information concerning existing, potential, and
recommended sites for shoreline access. Figure d-1 lists and maps existing recreation sites
and access points.

The LCRP will continue to assess areas for public access and recreation based on the
following consideration: the need and priority of islands; the provision of increased physical
and visual access; the natural and cultural features; the needs of urban residents; and the
present supply versus future demand for public facilities. In the continuing assessment of the
need for shoreline protection the following elements have been and will be considered;
environmental, esthetic and ecological preservation; the protection of areas for public uses
and the preservation of islands. Furthermore beaches and barrier islands are specifically
mentioned as areas that may be designated special (Section 213.10(A)).

Local programs are expected to contain an assessment of public recreational areas along the shoreline
and their patterns of use. Financial and technical assistance by the Secretary of DNR to other state
agencies and local governments for shoreline access and protection is also available under Section
213.10(E) of Act 361, which provides for such assistance in managing specific sites in the coastal
zone.

2) Definition of “Beach”

In Louisiana, the seashore, i.e., the area of land along the coast which lies between low water and
mean high water, is publicly owned and available for public use. Such state ownership and public
use of
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seashore: also applies to the shores of water bodies referred to as “arms of the sea”. A body
of water is considered an arm of the sea if it is located in the immediate vicinity of the open
coast and is directly overflowed by the tides.

3) Enforceable Policies, Legal Authorities Funding Programs and Other Techniques for
Shorefront Access and Protection

Act 361 recognizes shorefront areas and beaches as valuable features and directs that ways
should be provided to enhance opportunities for their use and enjoyment for recreation (see
Section 213.8 (¢)(4)(10)). Specific state policy on shoreline access is expressed in several
other sections of the coastal use guidelines:

° Guideline 1.3(i) states that proximity to beaches and likely impacts on them are
considered in evaluating all proposed activities, to the extent allowed by the specific
guidelines.

o Guideline 1.3 (n) provides for consideration of the effects of a proposed project on

navigation, fishing, public access, and recreational opportunities.

° Guideline 1.4 (e and g) states that in siting of any facility on a shoreline or beach, any
adverse alteration or destruction should be avoided or minimized.

° Guideline 1.6 states that all uses should be conducted to permit multiple uses
including recreation.

° Guideline 3.8 states that “linear facilities involving dredging shall not traverse
beaches, tidal passes, protective reefs of other natural gulf shorelines unless no other
alternative exists”.

° Guideline 5.2 directs that “shoreline modification structures shall be designed and
built using best practical techniques to minimize adverse environmental impacts” to
prevent loss of the shoreline.

° Guideline 6.8 states “surface alterations which have high adverse impacts on natural
functions shall not occur to the maximum extent practicable, on barrier islands and
beaches, isolated cheniers, isolated natural ridges or levees, or in wildlife and aquatic
species breeding or spawning areas, or in important migratory routes”.

Funding for recreation and natural preservation projects is available for the planning, design,
land acquisition, construction, management, promotion and technical assistance related to
such projects. The following is a brief description of possible funding sources, including
both federal and state funding sources:

o First Use Tax (See Appendix ¢)
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The Heritage Conservation and Recreation Service of the U.S. Department of the
Interior is a prime source of funding for public shorefront access planning and
development. Grants for acquisition and development of public outdoor recreation
projects may be used for boat launches, picnic areas, camp grounds and support
facilities such as roads, water supply, etc. Generally priority for such grants is given
to projects serving urban populations. These grants provide 50 percent of the cost of
acquisition and development. There is also a joint HCRS/OCZM urban waterfront
revitalization demonstration grant program.

The Heritage Conservation and Recreation Service administers the Historic
Preservation Act, Public Law 89-665, which provides up to 70 percent matching
funds to states and local governments for the purpose of acquisition, preservation and
development of historic sites. This source of funding is particularly appropriate for
the forts along the Louisiana gulf coast.

The Coastal Energy Impact Program (CEIP), administered in Louisiana by the
Department of Natural Resources, provides grants and loans to accommodate growth
and other impacts from new and expanded coastal energy activities. Grants for
recreational projects (100 percent) are given a high priority. Since the impacts of oil
and gas exploration and production are evident in most areas of the coastal zone, this
program is a particularly appropriate funding source.

The Soil Conservation Service (SCS) of the U.S. Department of Agriculture has the
authority, through local soil and water conservation districts, to assist in recreation
area development and in the planning and application of conservation practices.
Assistance applicable to shorefont recreational planning development includes
recreation area development, access roads, protection for heavy use areas, park and
lake construction, management of wildlife wetland habitats, and grading and shaping
of recreation land.

The Watershed protection and Flood Prevention Act of 1954 gives the SCS authority
to provide technical and financial assistance for projects involving public water based
recreation is available and all installation costs are eligible for loans. That act also
authorized reimbursable advances for preservation sites.

The U.S. Army Corps of Engineers, under the Federal Water Project Recreation Act
of 1965 (Public Law 89-72) may fund up to 50 percent of the separate costs for
recreation facility development at a water resource development project location.
The local sponsors of the project must agree to operate, maintain and replace the
constructed facilities when needed. It should be noted that due to a recent decision
(May, 1978) the cost of lands donated tot he Corps for recreational development may
not be considered as part of the 50 percent share of local project sponsors.



The Federal Highway Administration appropriates funds to the State Office of
Highways for highway construction and improvements. Providing access to the
state’s scenic and recreational areas is an important aspect of this program. These
funds may also be used for recreational use of rights-of-way, corridors, small parks,
and the designing, planning and construction of access ramps to public boat
launching areas from highway bridges. In urban areas, bicycle and pedestrian
facilities projects may be eligible for funding on a 70-30 percent matching fund basis.

The Louisiana Department of Wildlife and Fisheries is responsible for the
management and protection of wildlife and fish resources in the state. Providing
outdoor recreational opportunities such as boat launches, adequate access and facility
construction are part of the duties of the Department of Wildlife and Fisheries.

Another possible source of funding is through the Department of Housing and Urban
Development in the form fo community Development Block Grants. Assistance
from the grant may be used for the acquisition of real property; for the provision of
recreation; conservation of open space, scenic areas or natural resources; and the
installation or construction of public works and related facilities. In order to obtain a
Community Development Block Grant, a summary three-year plan which identifies
community needs and methods to meet the needs must be supplied by the applicant.

The Louisiana Office of Tourism and Promotion assists designated “tourist
promotion agencies” with matching funds for approved projects. Applications are
submitted to the appropriate Economic Development District by local tourist
promotion agencies.

The Economic Development Administration (EDA) of the U.S. Department of
Commerce provides up to 80 percent funding for public works facilities construction.
To be eligible for such funding, the project must respond to a local economic need,
since EDA’s mandate is specifically concerned with economic development and
aiding and encouraging employment.
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APPENDIX e
ENERGY FACILITY PLANNING PROCESS

A)  INTRODUCTION

Section 305(b)(8) of the CZMA requires that the state develop a planning process which is capable
of anticipating and managing the impacts from energy facilities in or affecting a state’s coastal zone.
This process must include the following elements (15 C.F.R.. Section 923.13):

L, "Identification of energy facilities which are likely to locate in, or which may
significantly affect, a state’s coastal zone;

28 Procedures for assessing the suitability of sites for such facilities. This assessment
procedure shall be designed to evaluate, to the extent practicable, the costs and
benefits of proposed and alternative sites in terms of state and national interests as
well as local concerns:

3. Articulation and identification of enforceable state policies, authorities and
techniques for managing energy facilities and their impacts;

4. Identification of how interested and affected public and private parties may be
involved in the planning process.”

B) IDENTIFICATION OF ENERGY FACILITIES LIKELY TO LOCATE IN THE COASTAL
ZONE

Energy development has obviously played and continues to play a vital role in the economic
development of coastal Louisiana. The production of oil and natural gas, both within Louisiana’s
boundaries and on the Outer Continental Shelf under federal jurisdiction has played a key role in
meeting state, regional, and national energy needs. The development of these vast hydrocarbon
resources has required the siting of a broad array of energy and energy related facilities. These
include numerous oil and gas platforms, assembly yards, storage and crew bases, and attendant
refining and gasification facilities. In addition, a vast network of pipelines has been located within
the Louisiana coastal zone to transport the hydrocarbons. In response to the need to safely and
efficiently land oil transhipped from foreign countries, the Louisiana Offshore Oil Port (LOOP) was
proposed and granted necessary federal and state approvals. This facility and associated facilities are
currently under construction. Based on the existing situation and trends, the following types of
energy facilities are likely to locate in the coastal zone:



1. Facilities for exploration, development, production, conversion, storage transfer,
processing or transportation of any energy resource such as:

0 Electric generating power plants;

° Petroleum refining and associated facilities;

o Gasification plants;

o Facilities used for the transportation, conversion, treatment, transfer or

storage of liquified natural gas;

° Oil and gas facilities, including platforms, assembly plants, storage depots,
tank farms, crew and supply bases, and refining complexes;

° Facilities, including deepwater ports, for the transfer of petroleum and
petroleum products;

° Pipelines and transmission facilities; and
° Terminals which are associated with the foregoing.
1. Facilities for the manufacture, production, or assembly of equipment, machinery,

products or devices which are involved in any activity described above.

Ci PROCEDURES FOR ASSESSING SITE SUITABILITY

Louisiana will use the comprehensive permitting system described in Chapter IV to assess the
suitability of sites for proposed energy facilities and anticipate and manage the impacts of those
affecting the coastal zone. These permit and siting procedures, which include the coastal use permit
process mandated by Act 361, as well as other laws, such as those related to the maintenance of air
and water quality ensure that all activities associated with energy facilities that could significantly
affect the coastal zone are adequately reviewed by the state.

The determination as to whether or not an energy facility is consistent with the guidelines will follow
a systematic process based on evaluation of the probably impacts and benefits of the proposed
facility and activities associated with it on the environment. Evaluation of the probable impacts
which the proposed facility may have on the environment and the public interest requires a careful
weighing of all those factors which become relevant in each particular case, including consideration
of all feasible alternatives. The benefits which reasonably may be expected to accrue from the
proposal must be balanced against those reasonably foreseeable adverse impacts. The decision
whether to authorize a proposed facility and, if so, the conditions under which it will be allowed to
occur are therefore
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determined by the outcome of the general balancing process. That decision should reflect the state’s
concern for both the protection and utilization of its important resources.

In recognition of the important role energy developments play in the well-being of the state and
nation and the fact that much of the state’s most productive energy sources are located in the coastal
zone, Louisiana does not exclude energy facilities from the coastal zone. However, the siting of such
facilities is to be reviewed to assure that there is an appropriate balancing of the important public
interest served by energy development with the important public interests in maintaining the natural
productivity of the coastal wetlands. Thus decisions on siting must involve a practical weighing of
legal, economic, and geological need to locate an energy facility at a particular location and benefit
to be derived from it, with the availability of practical alternative locations; the suitability of the site
for the facility; the expectable impacts of the facility on the environment; and the national interest
(see Chapter VI). For example, such energy facilities as well sites, pipelines and field storage
facilities will normally be permitted to be sited in wetland areas, subject to compliance with
standards to assure that their environmental impacts are minimized, while facilities such as
refineries, major storage facilities and supply and support facilities which do not have to be located
where the mineral resource is found, should normally be sited in upland areas or in development
corridors.

D) STATE POLICIES AND AUTHORITIES FOR MANAGING ENERGY FACILITIES AND
THEIR IMPACTS

As noted above, the state will rely on the permit procedures of Act 361 as well as other existing
state-level regulatory authorities to manage significant impacts of energy facilities. With few
exceptions, these programs manage activities, e.g., surface alteration; or impacts, e.j., effluent
discharges rather than types of facilities. However, the scope of these programs is broad enough to
provide for comprehensive management. Although the major programs affecting energy facility
siting are briefly summarized below, the reader should refer to Chapters II and IV for a more
complete articulation of the policies and authorities included in the program.

1) Act361

Act 361 provides the basic policies and authorities that Louisiana will use to manage the siting of
energy facilities in the coastal zone. The guidelines developed pursuant to Act 361(contained in
Chapter IT) provide specific criteria to assess the suitability of siting for energy facilities. Guidelines
1 provides a listing of the general factors to be considered in the review process and Guideline 1.7
sets forth these adverse impacts which are to be avoided. Guideline 1.8 defines and operationalizes
the commonly used term “maximum extent practicable” as a balancing process which assures that
energy facilities can be constructed yet assures that best practical techniques are used to minimize or
avoid adverse impacts. The remaining guidelines provide criteria for reviewing activities, such as



dredging and spoil disposal that would be associated with energy facility development. Finally,
specific criteria for pipeline placement and oil and gas activities are also included in guidelines 3.1
through 3.10 and guidelines 10.1 through 10.14.

These guidelines will be implemented directly through the coastal use permit process provided by
Act 361. The following are identified in Section 213.5(A) as uses of state concern:

° All mineral activities, including exploration for, and production of, oil, gas, and other
minerals, add dredge and fill uses of associated therewith, and all other associated
uses.

° All pipelines for the gathering, transportation or transmission of oil, gas and other
minerals.

° Energy facility siting and development.

Act 361 also provides that permits issued by the Office of Conservation in the Department of Natural
Resources for the location, drilling, exploration and production of oil, gas, sulfur and other minerals
pursuant to La.. R.S. 30:1-63, 204, 205, 213, and 215 be consistent with the guidelines. These are
issued in lieu of coastal use permits noted above. DNR is the state agency with primary authority
over energy production facilities. Their activities are coordinated with CMS/DNR through MOU's
as described in Chapter IV, and through the consistency procedures provided for in the Act.

2 State Authorities

The following additional state authorities will also be utilized to manage the impacts of energy
facilities.:

Department of Culture, Recreation and Tourism

° Authorities to administer and protect all archaeological and historical remains and
sites on any state owned lands or waterbottoms. La R.S. 41:1601-1613.

Department of Health and Human Resources

° The planning for proper control of the quality of the air resources of the state; this is
to be carried by means of a permit system and otherwise to control air contaminants
by all practical and economically feasible methods and reduce undesirable levels fo
contaminants. The initiation of emission control actions in emergency air pollution
conditions is also authorized. La.R.S. 40:2201-2216. This authority is to be
transferred to the OEA of DNR as of January 1, 1980 pursuant to the LEAA.

e-4



Department of Natural Resources

0 Subsurface storage and disposal of waste products and the surface and storage
facilities at the injection site. La. R.S. 30:1(D) and 4(C)(16).

0 Permitting and regulation of exploration, drilling, production and subsurface disposal
of geothermal energy resources La. R. S. 30 and 23.

° Permitting and regulation of the storage of natural gas, oil and other hydrocarbons in
underground reservoirs and salt domes. La. R.S. 30:22 and 23.

0 Permitting and regulation of geophysical and geological surveying on state lands and
waterbottoms, highways and other servitudes and easements owned by the state La.
R.S. 30:210-217.

° Permits and leases for the use of waterbottoms, including determination of
boundaries, reclamation of lands lost through erosion, and construction of wharfs,
piers, bulk-heads, fills or other encroachments. La. R.S. 41:1131.

° Leasing of public lands for storage and transportation of hydrocarbons or goods and
wares, including related subsurface facilities. Uses for which they may be leased
include pipelines, underground storage and construction and maintenance facilities.
La.R.S. 41:12621269 provide for such leases by any governmental body owning the
land and by the DNR for state lands. DNR may also grant rights-of-way across state
lands. La. R.S. 41:1173-74.

° Leasing of state owned lands and waterbottoms for oil and gas and other mineral
exploration and production. La. R.S. 30:151-159, 171, 208, 209.

° Certificates of clearance from the Commissioner of Conservation for all pipelines are
required. La. R.S. 30:4(C)(12).

0 Regulation and permitting of natural gas transmission pipelines for safety. La. R.S.
30:557(G) and 560(C). Natural gas pipelines must also meet the safety requirements
of the Department of Public Service. La. R.S. 45:307-315.

° Regulation and permitting of the transportation, storage and disposal of hazardous
waste pursuant to Act 334 of 1978, La. R.S. 30:1101-1116, with advice from the
governor’s office of science, technology and environmental policy. This authority
has been revised by the LEAA and transferred to the OEA.



° Regulation and permitting of the use of nuclear energy is under the
Commissioner of conservation. La.R.S. 51:1501 et seq. Transferred by the
LEAA to the OEA.

The Department of Wildlife and Fisheries

° The administration and regulation of the state Natural Scenic River System,
including permits and review of uses thereof. La. R.S. 56:1841-1849.

° The supervision, regulation, and permitting, including certifications of
compliance, of discharges and introductions of polluting substances into the
surface waters of the state. La. R.S. 56:1431-1446, 1451-1453, 1461-1464,
38:216. This authority is to be transferred to the OEA of DNR pursuant to
the LEAA.

Department of Transportation and Development

0 The issuance o